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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  )SUPREME COURT 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE)NO. 84362-7 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                            PETITIONERS,           )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  OCTOBER 14, 2009 
           17               Volume XXI, Sessions 3 and 4 of 4 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONERS: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1                   P R O C E E D I N G S 
 
            2               (Afternoon session.  Open court.) 
 
            3               THE BAILIFF: All rise.  Court is in 
 
            4   session. 
 
            5               THE COURT:  Good afternoon.  Please be 
 
            6   seated. 
 
            7               Ms. Bashaw, would you like to call the 
 
            8   State's next witness? 
 
            9               MS. BASHAW: Yes, your Honor, the 
 
           10   respondents call Dr. Lori Taylor. 
 
           11               THE COURT:  Dr. Taylor, if you would please 
 
           12   come to the witness stand and raise your right hand. 
 
           13               LORI TAYLOR, 
 
           14               Having been first duly sworn, 
 
           15               Testified as follows: 
 
           16 
 
           17               THE COURT:  Thank you.  Please be seated. 
 
           18               Dr. Taylor, for the record, please state 
 
           19   your full name, spell for us your last name and give 
 
           20   us your contact address. 
 
           21               THE WITNESS:  My full name professionally 
 
           22   is Lori L.  Taylor.  My legal name Lori Taylor Loden, 
 
           23   L-O-D-E-N.  My address is 312 Agate Drive, A-G-A-T-E, 
 
           24   Drive, College Station, Texas 77845. 
 
           25               THE COURT:  Thank you. 
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            1               Counsel. 
 
            2               DIRECT EXAMINATION 
 
            3   BY MS. BASHAW: 
 
            4      Q.  Dr. Taylor, could you please give us your 
 
            5   educational background? 
 
            6      A.  I completed my bachelor's in business 
 
            7   administration and in economics and bachelor's or arts 
 
            8   in business administration in Kansas, Master's degree 
 
            9   and Ph.D. in economics from the University of 
 
           10   Rochester in Rochester, New York. 
 
           11      Q.  What is your current profession? 
 
           12      A.  I am an Associate Professor in the Bush School 
 
           13   of Government at Texas A&M University. 
 
           14      Q.  Did you get a recent higher appointment than 
 
           15   you had? 
 
           16      A.  I have been an Associate Professor for a grand 
 
           17   total of six weeks. 
 
           18      Q.  All right. 
 
           19          Did you also recently obtain tenure? 
 
           20      A.  Yes, I did. 
 
           21      Q.  Just because I don't want to have to put you 
 
           22   through a memory test, I will hand you Exhibit 1333. 
 
           23      A.  Thank you. 
 
           24      Q.  Do you recognize Exhibit 1333?  It should be 
 
           25   behind the tab number on there. 
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            1      A.  All right. 
 
            2      Q.  Did I hand you the right one? 
 
            3      A.  Yes.  This is my curriculum vitae as of March. 
 
            4      Q.  The thing that is missing from Exhibit 1333 
 
            5   would be the recent appointment for you? 
 
            6      A.  My recent appointment, and an additional 
 
            7   article that has been published, and additional 
 
            8   article that has been accepted for publication. 
 
            9               MS. BASHAW:  Respondents offer Exhibit 
 
           10   1333. 
 
           11               THE COURT:  Exhibit 1333 is offered. 
 
           12               MR. ROBB:  No objection, your Honor. 
 
           13               THE COURT:  Exhibit 1333 is admitted. 
 
           14          ( Exhibit No. 1333 received in evidence.) 
 
           15 
 
           16   BY MS. BASHAW: 
 
           17      Q.  As an Assistant Professor at George Bush School 
 
           18   of Government and Public Service at Texas A&M -- 
 
           19      A.  Associate Professor. 
 
           20      Q.  -- excuse me, Associate Professor -- what do 
 
           21   you do as part of your teaching duties? 
 
           22      A.  My teaching responsibilities are that I teach 
 
           23   only master's students, so individuals seeking a 
 
           24   master's degree in the public service administration, 
 
           25   the subjects of microeconomic analysis, public 
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            1   finance, policy analysis, and general, what we call a 
 
            2   Capstone Course, which is a directed studies project, 
 
            3   would be equivalent of a master's thesis, a group 
 
            4   master's thesis. 
 
            5      Q.  So it looks like your expertise is in 
 
            6   economics. 
 
            7      A.  Yes. 
 
            8      Q.  Do you have a particular subspecialty of 
 
            9   economics that you have expertise in? 
 
           10      A.  Most of my work -- in fact, all of my work, 
 
           11   exempt for some directed research at the Federal 
 
           12   Reserve Bank of Dallas is in the area of education 
 
           13   finance. 
 
           14      Q.  Can you describe for us, just briefly, some of 
 
           15   the work that you have done around education finance? 
 
           16      A.  I was the principal investigator for the State 
 
           17   of Texas Joint -- the formal title of that puppy, 
 
           18   Joint Select Committee on the Public School Finance. 
 
           19          That was a research project under the direction 
 
           20   of a joint, senate and house, committee in the State 
 
           21   of Texas looking at the cost of education in the State 
 
           22   of Texas. 
 
           23          As part of that project I particularly focused 
 
           24   on geographics variations in the costs of the 
 
           25   education. 
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            1          I also developed, on behalf of the National 
 
            2   Center For Education Statistics, a cost index for 
 
            3   salary costs in education, the comparable wage index 
 
            4   that the National Center For Education Statistics 
 
            5   currently publishes. 
 
            6      Q.  This is an index that you created? 
 
            7      A.  Yes, it is. 
 
            8      Q.  Do other members of your profession rely on 
 
            9   this index? 
 
           10      A.  My understanding is that they do. 
 
           11      Q.  So by compensation, are we talking about 
 
           12   teachers' salaries, or teacher's pay, or other things? 
 
           13      A.  Well, the analysis work that I did for the 
 
           14   Joint Select Committee was looking at compensation 
 
           15   models for teachers, salary, salary and benefits. 
 
           16          The comparable wage index for the National 
 
           17   Center For Education Statistics specifically looking 
 
           18   at geographic variations in the earnings of college 
 
           19   graduates, who are not teachers. 
 
           20      Q.  Did you have occasion to do some work for the 
 
           21   State of Washington and the Basic Education Finance 
 
           22   Task Force? 
 
           23      A.  Yes, I had the opportunity to do an analysis of 
 
           24   compensation patterns in the State of Washington. 
 
           25      Q.  What were you asked to do? 
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            1      A.  I was asked to do basically three things. 
 
            2          The first was to update the comparable wage 
 
            3   index to use more recent data than were currently 
 
            4   available. 
 
            5          I was also asked to develop a similar index that 
 
            6   would reflect geographics variations in the costs of 
 
            7   hiring high school graduates, who did not have a 
 
            8   college degree. 
 
            9          The third task I was asked to do was to develop 
 
           10   measures of the salary of teachers in the State of 
 
           11   Washington and compare those with the salaries of 
 
           12   comparably educated non-teachers. 
 
           13      Q.  As part of your work for the Task Force, did 
 
           14   you prepare a report? 
 
           15      A.  Yes, I did. 
 
           16      Q.  I will have you look at Trial Exhibit 371. 
 
           17      A.  Yes. 
 
           18      Q.  Is Trial Exhibit 371 the report that you did 
 
           19   for the Basic Education Task Force -- Finance Task 
 
           20   Force? 
 
           21      A.  Yes, it is. 
 
           22      Q.  You prepared this in November of 2008? 
 
           23      A.  Yes, I did. 
 
           24               MS. BASHAW:  Respondents offer Trial 
 
           25   Exhibit 371. 
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            1               THE COURT:  Exhibit 371 is offered. 
 
            2               MR. ROBB:  I believe that it is already in 
 
            3   the record, your Honor. 
 
            4               THE COURT:  All right. 
 
            5               MS. BASHAW:  All right. 
 
            6   BY MS. BASHAW: 
 
            7      Q.  All right. 
 
            8            Dr. Taylor, looking at page 1, Trial Exhibit 
 
            9   371, there is a heading there that says:  "Updating 
 
           10   the NCES Comparable Wage Index." 
 
           11      A.  Yes. 
 
           12      Q.  That is the index that you just referenced? 
 
           13      A.  That is the index that I developed with Bill 
 
           14   Fowler for the National Center For Educational 
 
           15   Statistics. 
 
           16      Q.  How is that index pertinent to the work that 
 
           17   you were asked to do for the Basic Education and 
 
           18   Finance Task Force? 
 
           19      A.  Basically, the comparable wage index is a way 
 
           20   of describing geographic variations in the salary that 
 
           21   you have to pay college graduates to take a job in a 
 
           22   various locations. 
 
           23          The butcher and the baker and the candlestick 
 
           24   maker have to get paid 20 percent more to be able to 
 
           25   cover the cost of living in Seattle, than you would 
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            1   expect that all types of professional employees, 
 
            2   including teachers, would need to be paid a premium in 
 
            3   that location. 
 
            4      Q.  On the next page -- actually, let's stick with 
 
            5   page 1.  I am looking at your page 1. 
 
            6      A.  Yes. 
 
            7      Q.  Under the second paragraph, the last sentence 
 
            8   says: 
 
            9          "Essentially, the NCES CWI, isolates the 
 
           10      regional variation wages that is attributable 
 
           11      specifically to the differences in locations." 
 
           12      Is that what you were just referring to? 
 
           13      A.  Yes. 
 
           14      Q.  On the next page, page two, you make reference 
 
           15   to 16 NCES CWI labor markets in the State of 
 
           16   Washington? 
 
           17      A.  Yes. 
 
           18      Q.  What is that referring to? 
 
           19      A.  The data which underlie the comparable wage 
 
           20   index comes from the US census.  The US Census Bureau 
 
           21   provides detailed information on the individual 
 
           22   earnings. 
 
           23          But in order to protect the privacy of the 
 
           24   individual respondents, they only provide that 
 
           25   information for geographic areas with more than 
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            1   100,000 people in them. 
 
            2          Those geographic areas largely correspond to 
 
            3   metropolitan areas and then in rural parts of most 
 
            4   states they were represent multiple counties to sweep 
 
            5   up 100,000 population. 
 
            6          The State of Washington's, essentially reporting 
 
            7   areas for the census, divide into 16 areas that are 
 
            8   either place of work areas for the census that 
 
            9   aggregate up to a metropolitan area. 
 
           10          They are more than one location with 100,000 
 
           11   people in the City of Seattle.  But in rural parts of 
 
           12   the State it would represent multiple counties. 
 
           13          It is basically a measure of a labor market 
 
           14   within the State using the definitions provided by the 
 
           15   US Census Bureau. 
 
           16      Q.  Then looking at page 3, is that the list under 
 
           17   table one, are those the 16 labor markets? 
 
           18      A.  Yes, it is. 
 
           19      Q.  Are each of the Washington school districts 
 
           20   contained within each one of these labor markets? 
 
           21      A.  Yes. 
 
           22      Q.  On page 3, under the paragraph up above where 
 
           23   it says:  "Table One Presents" -- do you see that? 
 
           24      A.  Yes. 
 
           25      Q.  It goes on to say: 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4908 
 
 
 
            1          "As the table illustrate the wage differences 
 
            2      among Washington labor market areas widen slightly 
 
            3      between 2005 and 2007." 
 
            4          Do you see that? 
 
            5      A.  Yes. 
 
            6      Q.  What on is that referring to? 
 
            7      A.  Basically, there is -- it is a comparison of 
 
            8   the wage level in the highest dollar labor market in 
 
            9   the State of Washington to the predicted wage level in 
 
           10   the least labor cost labor market in the State of 
 
           11   Washington. 
 
           12      Q.  Is this for all jobs? 
 
           13      A.  This is a -- essentially, a predicted or 
 
           14   prevailing wage in each of these labor markets, 
 
           15   adjusted for differences in the demographic 
 
           16   characteristics of the labor force and for differences 
 
           17   in the occupational mix in that particular location. 
 
           18          You don't want to say wages are low in a 
 
           19   particular location, just because most of the workers 
 
           20   are young.  You don't want to say that the wages are 
 
           21   low in a particular location just because there are a 
 
           22   cluster of low wage jobs.  There are a cluster of high 
 
           23   wage jobs there. 
 
           24          What you want to ask is what is the local 
 
           25   variation of the wages that can be attributed to that 
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            1   location. 
 
            2          Methodologically, what you are essentially doing 
 
            3   is what is the deviation in wages here compared to the 
 
            4   national norms for that kind of job. 
 
            5          Do the people get paid 10 percent above average 
 
            6   in this location for the kind of work that they do, 
 
            7   given the credentials that they have? 
 
            8          In that case the wage level in this location is 
 
            9   about 10 percent above the national average. 
 
           10      Q.  All right. 
 
           11          Looking at page 4, you indicated that you had 
 
           12   created an index for teaching positions in the State 
 
           13   of Washington, and then also high school graduates. 
 
           14      A.  On page 4, I am basically saying I created an 
 
           15   index for people, who have a college degree, who are 
 
           16   good comparators to teachers. 
 
           17          I also created an index of comparable wages for 
 
           18   people with a high school diploma, but no college 
 
           19   degree, because they are a good comparative group for 
 
           20   the school district employees that are not 
 
           21   professionals. 
 
           22      Q.  When you are creating this index, what kinds of 
 
           23   variables are you excluding and including? 
 
           24      A.  Well, basically, common economic theories of 
 
           25   wages suggests that there are three broad categories 
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            1   that would cause wages to be different from one to the 
 
            2   next. 
 
            3          Differences because of the person themselves, 
 
            4   because the individual characteristics of the worker; 
 
            5   differences because of the kinds of tasks that you 
 
            6   want the individual to do. 
 
            7          If you want somebody to take on a particularly 
 
            8   onerous, or dangerous, or nasty task, you have to pay 
 
            9   them a premium to get them to take that job. 
 
           10          Differences are based on the location that you 
 
           11   are asking them to do that, either because of the high 
 
           12   cost of living that needs to have more wages to be 
 
           13   able to be work there, or differences driven by 
 
           14   amenities or lack thereof. 
 
           15          People are willing to work at a small discount 
 
           16   in a beautiful place, where you have to offer really 
 
           17   good wages to attract them to a much less desirable 
 
           18   location. 
 
           19          So there are three different reasons why the 
 
           20   observed wage of an individual might differ.  You want 
 
           21   to isolate just that one that is attributable to the 
 
           22   location, because that is the one that you would be, 
 
           23   essentially, outside of the control of the potential 
 
           24   employer. 
 
           25      Q.  Does this relate, then, to your hedonic 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4911 
 
 
 
            1   methodology that you used in the progressive analysis? 
 
            2      A.  Hedonic modeling is an economic strategy that 
 
            3   says that the price that you observed the wage, is a 
 
            4   price for all of the components, aspects, attributes 
 
            5   and characteristics of the job. 
 
            6          You want to find that part of the variation 
 
            7   wages that is attributable to the location, isolated 
 
            8   from the parts that are attributer to the worker 
 
            9   characteristics, or attributable to the tasks 
 
           10   characteristics. 
 
           11      Q.  As it relates to the work that you did for the 
 
           12   Task Force, as to trying to compare teachers, in 
 
           13   general, to their counterparts in the private sector, 
 
           14   explain to us how you went about doing that. 
 
           15      A.  Basically, the general observation is that if 
 
           16   there is a locational premium for college graduates as 
 
           17   reasonable to expect that teachers would expect to 
 
           18   command a similar kind of premium. 
 
           19          That if the cost of living is unusually high in 
 
           20   a particular location, teachers would feel it just as 
 
           21   much as computer programmers and lawyers and all kinds 
 
           22   of folks.  They would expect similar differential for 
 
           23   that particular location. 
 
           24          So one estimates a comparable wage index to find 
 
           25   geographic variations in the wage level for one part 
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            1   of the State to the next. 
 
            2          Those variations are for the purposes of teacher 
 
            3   analysis, particularly attractive, because they are 
 
            4   driven by location things outside of the School 
 
            5   District control, not driven by School District 
 
            6   choices about what kind of people that they want to 
 
            7   hire, or what kinds of skills sets they want to 
 
            8   emphasize. 
 
            9          So it is going to reflect a source of variation 
 
           10   in the cost of the education that is outside of the 
 
           11   school district control. 
 
           12          What I was asked to do was to look at the -- 
 
           13   essentially, develop a reliable estimate of the 
 
           14   prevailing wage for the college graduates and compare 
 
           15   that to the prevailing wage for teachers; and ask, 
 
           16   essentially, the question, how do they stack up. 
 
           17      Q.  I think that you started to talk about that 
 
           18   analysis on page 8 of your report. 
 
           19      A.  Ah-hum. 
 
           20      Q.  Where did the data come from that you used to 
 
           21   do your work? 
 
           22      A.  Those data were provided to me by the -- for 
 
           23   the State of Washington by the Washington State 
 
           24   Institute for the Public Policy.  My understanding is 
 
           25   that they received those data files from the Office of 
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            1   the Superintendent for Public Instruction. 
 
            2      Q.  How did you go about identifying what salary 
 
            3   level to use for the teacher side of the equations? 
 
            4      A.  Basically, what I needed was a salary for a 
 
            5   standardized Washington teacher. 
 
            6          I wanted to identify what you would expect to 
 
            7   get paid in each of the school districts in the State, 
 
            8   holding constant the certification status of the 
 
            9   various teachers, how experienced they were, what 
 
           10   kinds of classes that they were asked to teach, 
 
           11   essentially, the personal characteristics and task 
 
           12   responsibility differences.  They are a big part of 
 
           13   what drives variations in wages. 
 
           14          What I did is develop a Hedonic model, again 
 
           15   that is a regression relationship between the wages 
 
           16   that we observed the characteristics of the person and 
 
           17   the characteristics of the job and the characteristics 
 
           18   of the place. 
 
           19          In this case, you know, an indicator for what 
 
           20   school district you were working at and where that 
 
           21   school district is located. 
 
           22          Essentially, use that model to predict the 
 
           23   salary, each school district would have to pay for a 
 
           24   teacher with the average characteristics of the 
 
           25   Washington teacher. 
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            1          For the typical Washington teacher, if we took a 
 
            2   person with that resume and ran it around to every 
 
            3   school district in the State, what would they expect 
 
            4   to command in district, what would they expect to 
 
            5   command in another district. 
 
            6      Q.  On page 9 of your report, under the Data and 
 
            7   Estimation Section, you make reference in the second 
 
            8   paragraph during 2007-2008 final total salaries for 
 
            9   teachers exceeded salaries by a narrow of $7,974. 
 
           10          Do you see that? 
 
           11      A.  Yes. 
 
           12      Q.  Where did that information come from? 
 
           13      A.  That information came from my analysis of the 
 
           14   OSPI data, the 1975 data files. 
 
           15      Q.  You go on to make reference according to a 
 
           16   recent survey of the Washington school districts, 68.5 
 
           17   percent of the difference between final total salaries 
 
           18   and base salary was paid to teachers, specifically for 
 
           19   compensation related to the teaching activities on 
 
           20   average. 
 
           21          Do you see that? 
 
           22      A.  Yes. 
 
           23      Q.  The remainder was paid for extra time and 
 
           24   responsibilities? 
 
           25      A.  Right. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4915 
 
 
 
            1      Q.  How did the 68.5 percent work into identifying 
 
            2   the average salary for teachers? 
 
            3      A.  What I wanted to do was find the compensation 
 
            4   of the individuals that we see for the teaching 
 
            5   function, and not for like coaching, or, you know, 
 
            6   running the debate team, or something like that. 
 
            7          So in the data base, there isn't an obvious 
 
            8   clean place to get teaching salaries.  There are two 
 
            9   pieces of the information, a base pay and a total 
 
           10   salary. 
 
           11          The Washington Institute told me that they had 
 
           12   conducted a survey of the school districts in the 
 
           13   State and that 68.5 percent of the difference between 
 
           14   base pay and total pay was attributable to -- on 
 
           15   average -- attributable to teaching activities. 
 
           16          The rest was for, essentially, extra pay for 
 
           17   extra work.  What I wanted to do was pick up only that 
 
           18   part of compensation that reflected the teaching 
 
           19   activities. 
 
           20      Q.  All right. 
 
           21          So you asked added 68.5 percent to the base 
 
           22   salary? 
 
           23      A.  I added 68.5 percent of the difference between 
 
           24   base pay and total pay to the base salary as the best 
 
           25   available estimate of their teaching compensation. 
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            1      Q.  So if we flip to page 11 -- I am sorry, yes -- 
 
            2   starting at the bottom there of page 11, what did your 
 
            3   analysis find as its relates to teachers in comparing 
 
            4   their pay to comparable non-educator positions? 
 
            5      A.  Basically, what I did was I forecasted the 
 
            6   salary that an average Washington teacher would earn 
 
            7   in each school district in the State of Washington, 
 
            8   and compared that to the salary that the average 
 
            9   non-educator college graduate would earn in each of 
 
           10   the labor markets in the State of Washington. 
 
           11          I used those pieces of information to construct 
 
           12   table number 5 on page 13. 
 
           13      Q.  Tell us about table five. 
 
           14      A.  Table five on page 13 describes the prevailing 
 
           15   teachers' salary, the salary for that average teacher 
 
           16   in the State, the teacher with the average Washington 
 
           17   characteristics in each of these metropolitan areas. 
 
           18          The 12-month salary for a comparable 
 
           19   non-educator in each of these labor market areas. 
 
           20          Then those aren't really available, the 
 
           21   appropriate direct comparison, because everyone know s 
 
           22   that the teaching year is not the 12-month calendar 
 
           23   that is common for people, who are not in the -- they 
 
           24   don't follow the school calendar. 
 
           25          People in non-educator occupations work on 
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            1   average 50 to 51 weeks a year.  Teachers compensation 
 
            2   pattern is much shorter than that. 
 
            3          There are a lot of ways that you can make that, 
 
            4   no adjustments have to be made.  The reasonable rule 
 
            5   of thumb for making those adjustments would be a 
 
            6   10-month salary as being representative of what 
 
            7   teachers do, that they have a block of time about two 
 
            8   months in the course of the summer, when they are not 
 
            9   being paid on the contract. 
 
           10          Alternative would be that you can look at the 
 
           11   contract days that the teacher works and compare them 
 
           12   to a contract days for the non-teacher and makes those 
 
           13   kind of comparisons. 
 
           14          But frequently, the fact that my kids teachers 
 
           15   didn't -- that some teachers weren't working on 
 
           16   Columbus Day doesn't necessarily mean that they could 
 
           17   have gone out and gotten a different job on Columbus 
 
           18   day. 
 
           19          So that you can't really think of the sprinkled 
 
           20   days off throughout the school year as that flexible 
 
           21   to the labor market. 
 
           22          So what I did was say, essentially, there is a 
 
           23   block of time that the teachers work 10 months out of 
 
           24   the school year, is it reasonable expectation of that 
 
           25   block of time? 
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            1          One could have done nine months out of the 
 
            2   school year, or one could do 10 months and a couple of 
 
            3   days, is kind of a reasonable rule of thumb adjustment 
 
            4   to compensation. 
 
            5      Q.  Making that kind of an adjustment, is that a 
 
            6   practice that is commonly accepted within your field 
 
            7   and evaluating the teachers' salaries? 
 
            8      A.  When thinking about the teachers, it is 
 
            9   expected that you will make an adjustment for 
 
           10   differences. 
 
           11          This is a relatively conservative adjustment to 
 
           12   be made.  Some researchers advocate a much more strict 
 
           13   comparison of contract days to contract days for 
 
           14   teachers and non-teachers. 
 
           15          But this is a common rule of thumb in the 
 
           16   analysis community. 
 
           17      Q.  So looking at table 5, what does that generally 
 
           18   tell you on average, then, that the teachers' salaries 
 
           19   compared to the 10-month salary? 
 
           20      A.  On average in the State of Texas -- 
 
           21      Q.  Washington? 
 
           22      A.  -- State of Washington teachers salaries 
 
           23   compare very comparably to the salaries of 
 
           24   non-educators. 
 
           25          The 10-month salary for a non-educator is about 
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            1   $56,000 a year.  Teachers on average make about 
 
            2   $54,000 a year.  But that is really driven by some of 
 
            3   the large labor markets in the State of Washington. 
 
            4          If you just looked at the array of the 
 
            5   communities, most of the counties in the State are 
 
            6   operating in places where teachers salaries are better 
 
            7   than a 10-month salary for a non-educator with a 
 
            8   college degree. 
 
            9      Q.  Is that what you are referring to in the second 
 
           10   paragraph, there, on page 13 at the last sentence: 
 
           11          "A relative salary greater than 83.3 percent 10 
 
           12      -12 indicates that the teachers are paid more than 
 
           13      the 10 months salary than comparable non-teachers." 
 
           14      A.  Yes.  That is basically looking at that 
 
           15   adjustment, and then if you were to look at figure 3, 
 
           16   the relative teaching salaries, this is essentially 
 
           17   comparing the teachers salary with a 12-month salary 
 
           18   of a non-teacher. 
 
           19          Essentially, if you draw the line of 83.3 
 
           20   percent that would be essentially the 10 months 
 
           21   threshold. 
 
           22          If you wanted to draw a line at the contract 
 
           23   days, you would draw it at 73 percent.  You would see 
 
           24   that every bar was above 73 percent. 
 
           25      Q.  So maybe you could show the Court, on figure 3, 
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            1   if you need to hold up, or pull out that page, if you 
 
            2   could show the Court where you are drawing that line 
 
            3   and what that means then for the metropolitan area of 
 
            4   the labor markets that are referenced on page 14. 
 
            5      A.  Basically, if you were -- if the relative wage 
 
            6   is greater than 83.3 percent, it means that teachers 
 
            7   get paid and in their ten months as much or more than 
 
            8   non-teachers get paid in 10 months of their year. 
 
            9          So if you are below the 83.3 percent line, which 
 
           10   is basically at Yakima, if you are below the 83.3 
 
           11   percent line, then you are -- your salary is somewhat 
 
           12   lower than 10 months pay for a comparable non-teacher. 
 
           13      Q.  So, you are drawing the line, in terms of 
 
           14   figure 3, where would the 83.3 percent come out, which 
 
           15   metropolitan area would we be looking at? 
 
           16      A.  Basically, the line would be right at Yakima, 
 
           17   the teaching salary in Yakima is $53,300.  The salary 
 
           18   for a 10-month comparable for a non-teacher is 
 
           19   $53,700.  It is a two hundred dollar difference in an 
 
           20   annual salary, which is basically there at Yakima. 
 
           21      Q.  For in terms of the labor markets in Yakima and 
 
           22   above.  In lay person's terms what does that tell us? 
 
           23      A.  That teaching is a real good job in those 
 
           24   parts. 
 
           25      Q.  If you could go to page 16, figure 6, what does 
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            1   this figure tell us? 
 
            2      A.  Figure 6 is looking at -- essentially 
 
            3   conducting the same analysis for each of the school 
 
            4   years from the 2002, 2003 school year through 
 
            5   2007-2008 school year. 
 
            6          The far right-hand side of the picture, the last 
 
            7   data point, is most recent data shown in the previous 
 
            8   figure.  This is showing us, essentially, the time 
 
            9   pattern of the relative salaries, the teachers 
 
           10   salaries divided by non-teachers' salaries in each of 
 
           11   these locations for each of these years. 
 
           12          What you see is the kind of backwards NIKE 
 
           13   swoosh, that is what is happening is that relative to 
 
           14   non-teachers, teachers' salaries have fallen from 
 
           15   where they were in 2002, 2003; that they turned up in 
 
           16   the last year of the data, the 2007-2008. 
 
           17          But what that probably represents that the 
 
           18   salaries for the teachers weren't going up as rapidly 
 
           19   as salaries for non-teachers, that is why the relative 
 
           20   wage was coming down a bit. 
 
           21          The other thing to notice, though, is that if 
 
           22   you, essentially, draw a line in between the 80 
 
           23   percent and 85 percent bar, kind of banner there, that 
 
           24   is the 10-month equivalency line. 
 
           25          For most of these markets, they have been above 
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            1   the 10-month salary for the last six years. 
 
            2      Q.  So then looking above Yakima, all of those 
 
            3   metropolitan markets then, in the districts within 
 
            4   those markets, would have shown comparables teachers' 
 
            5   salaries or even higher in some cases to the 
 
            6   non-educator 10-month salaries? 
 
            7      A.  Yes, basically an apples to apples comparison. 
 
            8   The teaching, what teachers get paid is better than 
 
            9   what non-teachers get paid for 10-months work in 
 
           10   everybody above the 83.3 percent line. 
 
           11      Q.  Did your analysis take into account benefit 
 
           12   packages? 
 
           13      A.  No, it did not. 
 
           14      Q.  In your experience, how do benefit packages for 
 
           15   teachers compare to the private sector? 
 
           16      A.  Typically, nationally, benefit packages for 
 
           17   teachers are better than benefit packages for 
 
           18   non-teachers. 
 
           19      Q.  So as it relates to the teachers, in general, 
 
           20   what was your over-all conclusion as a comparison with 
 
           21   non-teachers? 
 
           22      A.  That in many parts of the State teaching is a 
 
           23   position that pays better than you would expect for a 
 
           24   typical person with a college degree. 
 
           25      Q.  You also looked at the beginning teachers to 
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            1   see where they were? 
 
            2      A.  Yes. 
 
            3      Q.  That starts on page 17 of your report? 
 
            4      A.  Yes. 
 
            5      Q.  Table 6 does that give the same information 
 
            6   that you referred to earlier for just teachers in 
 
            7   general? 
 
            8      A.  Yes.  It is comparing beginning teachers with 
 
            9   non-teachers, or non-educators, who are 25 years old. 
 
           10   So trying to make a comparison of something in the 
 
           11   same stage of their career. 
 
           12          On the basis of comparing the 10-month salary 
 
           13   for a non-educator with the beginning teachers salary, 
 
           14   basically, what you get is in all but a couple of 
 
           15   labor market areas in the State of Washington 
 
           16   beginning teachers are salaries are better than those 
 
           17   that you would expect for the typical college 
 
           18   graduate, who is not a teacher. 
 
           19      Q.  All right. 
 
           20      A.  Who is 25 years old. 
 
           21      Q.  Do we have on figure 7, do we have the same 
 
           22   83.3 percent reference or is that -- 
 
           23      A.  That would be the same line that you would want 
 
           24   to draw. 
 
           25      Q.  So does that come out in about, what, maybe the 
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            1   Bremerton, Silverdale market, or Tacoma. 
 
            2      A.  I think that the Tacoma is definitely a 
 
            3   situation where beginning teachers are paid better 
 
            4   than the 10-month salary for the typical 12 month, the 
 
            5   typical 25-year-old college graduate. 
 
            6          I can know that by looking at table 6. 
 
            7      Q.  All right.  I see it. 
 
            8      A.  Bremerton is basically smack dab on the line, 
 
            9   $41,400, for a teacher $41m400 for a 25-year-old 
 
           10   college graduate. 
 
           11      Q.  You also looked at math and science, of 
 
           12   teachers; right? 
 
           13      A.  Yes, I did. 
 
           14      Q.  You discussed that on page 20 of your report? 
 
           15      A.  Yes. 
 
           16      Q.  What did you find there? 
 
           17      A.  I found, I compared the salaries of the 
 
           18   teachers in the State of Washington with an 
 
           19   endorsement in a math or a science discipline, with 
 
           20   the earnings of college graduates in a math or a 
 
           21   science intensive occupation. 
 
           22          So looking at the chemist and the physicist and 
 
           23   the folks like that, adjusted for the -- again, 
 
           24   looking geographically adjusted for the occupations 
 
           25   that they are in, the industries that they work in, 
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            1   the demographic characters of the individual, 
 
            2   predicting using the comparable wage index model, what 
 
            3   the salary would be if the occupational mix was skewed 
 
            4   to these science and technology occupations. 
 
            5          That yields the math and science comparable 
 
            6   salaries, compared the teaching salaries for teachers 
 
            7   with a math and science endorsement to what somebody 
 
            8   in a math or a science discipline, or occupation would 
 
            9   expect to earn in these labor markets. 
 
           10          What I found was that math and science teachers 
 
           11   are paid less than 85 percent of the prevailing wage 
 
           12   for the comparable math and science workers in all 
 
           13   Washington metropolitan areas. 
 
           14      Q.  Do you have any understanding as to why that 
 
           15   might be for in Washington? 
 
           16      A.  It is very common for the, for educators not to 
 
           17   pay a premium for math and science teachers. 
 
           18          If you don't pay a premium for scarce skills, 
 
           19   you will not observe the differential that the private 
 
           20   sector pays for scarce skills. 
 
           21      Q.  You also looked at essentially classified 
 
           22   staff -- 
 
           23      A.  Yes, I did. 
 
           24      Q.  -- and aids? 
 
           25      A.  Yes. 
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            1      Q.  In the State of Washington, starting on page 
 
            2   22, I think, of your report begins to discuss that? 
 
            3      A.  Yes. 
 
            4      Q.  What did you find there? 
 
            5      A.  Basically, what I did here was look at a 
 
            6   12-month salary for an aid, or a classified worker, 
 
            7   and compared them for a 12-month salary for a high 
 
            8   school graduate, who does not have a Bachelor's 
 
            9   Degree. 
 
           10      Q.  You didn't use the 10 month reference? 
 
           11      A.  I didn't use the 10 month reference for these 
 
           12   individuals, because I was basically working from an 
 
           13   hourly wage following the reporting norms for the 
 
           14   State of Washington, rolled that into an annual 
 
           15   salary. 
 
           16          So I was looking at annual salary, annualized -- 
 
           17   I just annualized it to a 10-month salary to make a 
 
           18   direct comparison. 
 
           19      Q.  What were your conclusions as to these two 
 
           20   pages? 
 
           21      A.  That the salaries of the classified personnel 
 
           22   and a teacher aid show much less of the strong 
 
           23   geographic pattern than the salaries of the teachers 
 
           24   in the State of Washington. 
 
           25          In the State of Washington, teaching has got a 
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            1   high relative wage in the eastern parts of the State 
 
            2   than in the rural parts of the State, which is 
 
            3   relatively low in some of the cities. 
 
            4          For people who are classified workers and 
 
            5   educational aids, there isn't the geographic pattern 
 
            6   where the job is high relative wage in the low parts 
 
            7   of the State, and low relative wage in the cities. 
 
            8          It is basically disbursed throughout the State, 
 
            9   which suggests that the salaries of the non-teachers, 
 
           10   school personnel, who are not teachers, tend to be 
 
           11   more responsive to the local labor market conditions. 
 
           12      Q.  One of the pictures -- I think that it is on 
 
           13   page 15 -- the figure 5 that we have on page 15, what 
 
           14   does that tell us? 
 
           15          What are the different blue colors? 
 
           16      A.  On page 15? 
 
           17      Q.  Yes. 
 
           18      A.  For all of the maps, the darker blue indicates 
 
           19   a higher relative salary and the paler blue indicates 
 
           20   a lower relative salary. 
 
           21          So did you want to talk about figure 4 or figure 
 
           22   5? 
 
           23      Q.  Well, let's -- what is the difference between 
 
           24   the two? 
 
           25      A.  Figure 4 just looks at the level of the 
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            1   teachers' salaries from one parts of the State to the 
 
            2   next. 
 
            3          Here you have a cluster of dark blue, indicating 
 
            4   high teachers salaries just in the dollar amounts of 
 
            5   the salaries. 
 
            6          In the Seattle area, the kind of dark blue 
 
            7   cluster, very pale blue in the eastern parts of the 
 
            8   State, indicating relatively low levels of salaries in 
 
            9   those locations. 
 
           10          But then if you turn to figure 5, you are asking 
 
           11   "how do those salaries for the teachers compare to the 
 
           12   salaries of college graduates, who aren't teachers. 
 
           13          And darker blue means a higher relative salary 
 
           14   and a lighter blue again means a lower salary.  This 
 
           15   is again relative to the non-teachers, rather than 
 
           16   just kind of in dollar terms. 
 
           17          What you have observed here is a strong 
 
           18   geographic pattern that the Eastern parts of the 
 
           19   State, central and Eastern parts of the State, are the 
 
           20   places where the relative wages of teachers are high 
 
           21   and the cities, particularly the Kennewick and 
 
           22   Seattle, metropolitan areas, are places where the 
 
           23   relative salaries of the teachers is lower. 
 
           24      Q.  Back on figure 3 on page 4, if you were to use 
 
           25   the contract day reference instead of a 10-month 
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            1   reference, what percent would you be at?  Where would 
 
            2   you draw the line? 
 
            3      A.  The contract day in the State of Washington is 
 
            4   182 days in the academic school year. 
 
            5          The usual threshold for somebody, who is working 
 
            6   not as an educator is 50 weeks a year, at 5 days a 
 
            7   week is 250 days. 
 
            8          You take the 182, you divide by 250, you get 
 
            9   about 73.  You draw a line on the 73 percent, that is 
 
           10   strictly on the basis of the daily rate and assuming 
 
           11   that the teachers work 182 contract days and nothing 
 
           12   more, then you draw the line at 73. 
 
           13      Q.  If you could look at Exhibit 372, which should 
 
           14   be the next one. 
 
           15      A.  Yes. 
 
           16      Q.  Can you tell us what this is? 
 
           17      A.  Exhibit 372 is a printout of an excel file that 
 
           18   I prepared for the Task Force and the Washington 
 
           19   Institute for each School District in the State. 
 
           20          It indicates the comparable wage index for 2007, 
 
           21   the high school comparable wage index that I 
 
           22   generated, as part of this report and then the 
 
           23   prevailing salary, or the predicted salary of an 
 
           24   individual with standardized characteristics in each 
 
           25   of these school districts. 
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            1          It is not there is any individual person at that 
 
            2   district, that you could say "this is what he makes." 
 
            3          But rather, this is what you would predict 
 
            4   someone with the average characteristics would make in 
 
            5   each of these school districts. 
 
            6               MS. BASHAW:  Respondents offer Exhibit 372. 
 
            7               THE COURT:  Exhibit 372 is offered. 
 
            8               MR. ROBB:  No objection, your Honor earth. 
 
            9               THE COURT:  Exhibit 372 is admitted. 
 
           10          ( Exhibit No. 372 received in evidence.) 
 
           11 
 
           12      Q.  Did you arrive at any opinions about whether 
 
           13   Washington teachers' wages were responsive to the 
 
           14   local market conditions? 
 
           15      A.  There is clearly a geographic variation in the 
 
           16   earnings of teachers in the State of Washington.  But 
 
           17   teacher wages don't vary near as much as the wages of 
 
           18   the non-teachers do. 
 
           19          That is an indication that they may not be 
 
           20   responding to the local labor market conditions, as 
 
           21   strongly as the wages of non-teachers are. 
 
           22          There is more homogeneity, a narrow band in 
 
           23   which you observe the teachers wages than the vary 
 
           24   geographic variation in the non-teacher wages, that 
 
           25   suggests some compression geographically in the 
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            1   salaries of the teachers. 
 
            2      Q.  Now, we have had some testimony in the case 
 
            3   suggesting that all teachers wages in the State of 
 
            4   Washington should be brought up to the Everett wage 
 
            5   for teachers. 
 
            6          Do you have any particular reaction to that 
 
            7   statistics method? 
 
            8      A.  My understanding, by my calculations the 
 
            9   teacher wages in Everett are the highest in the State, 
 
           10   even adjusted for the demographic characteristics of 
 
           11   the individual teachers that they are hiring. 
 
           12          The idea that teachers in low cost -- low wage 
 
           13   parts of the State should be paid the same as teachers 
 
           14   in the Seattle, greater Seattle metropolitan area, 
 
           15   is -- I don't know how to say this diplomatically -- 
 
           16   it is kind of absurd. 
 
           17      Q.  Why is that? 
 
           18      A.  It is the, part of the reason why wages in a 
 
           19   major metropolitan area are higher than in rural parts 
 
           20   of the State is because of the cost of living is 
 
           21   higher in those major metropolitan areas.  Purchasing 
 
           22   power of that money doesn't go as far in the city. 
 
           23          You would expect there to be a difference in 
 
           24   earnings from one part of the State to the next. 
 
           25   There is no reason in policy to want the nominal 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4932 
 
 
 
            1   salaries to be the same from one part of the State to 
 
            2   the next.  Much less that you would want them to be 
 
            3   the same as the highest wage level observed in the 
 
            4   State. 
 
            5          There is no reason to believe that the wages in 
 
            6   most of the parts of the State, at the currently 
 
            7   exists are below what you would expect for a typical 
 
            8   college graduate. 
 
            9          In part of what I have been telling you is that 
 
           10   teachers salaries are good, relative to the 10-month 
 
           11   salary of a non-teacher, even at the current levels, 
 
           12   much less at what it would be if you were to take 
 
           13   everything up to the Everett level. 
 
           14      Q.  If we took everything up at the Everett level, 
 
           15   what would that mean in those other communities? 
 
           16      A.  That people would fight tooth and nail for the 
 
           17   possibility to be a teacher.  That teaching would be 
 
           18   absurdly the best job in town. 
 
           19      Q.  Are there reasons outside of a State, or a 
 
           20   school districts' control, for why wages might be 
 
           21   different from one part of the State to another? 
 
           22      A.  Yes. 
 
           23          In fact, that is the whole point of my work, is 
 
           24   that there are reasons that the wages might be 
 
           25   different, that are geographically defined, cost of 
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            1   living differences, amenity differences. 
 
            2          If you look at the rent on the two-bedroom 
 
            3   apartment from Asotin County to Seattle -- Asotin 
 
            4   County. 
 
            5      Q.  You can try Chelan -- 
 
            6      A.  We are not going to Chelan. 
 
            7          -- to Seattle, what you get is a differential 
 
            8   that is much greater than what we observed in the 
 
            9   difference of wages. 
 
           10          The usual explanation for something like that is 
 
           11   that wage differences in Seattle are not enough to 
 
           12   fully cover the cost of living difference for Seattle, 
 
           13   because people want to live here.  It is gorgeous. 
 
           14          It makes for people -- make for people willing 
 
           15   to accept the lower wage in order to acquire the 
 
           16   amenities of the community, the amenities of the 
 
           17   community drive different parts of the -- my home 
 
           18   State that you couldn't pay me enough to live there. 
 
           19          There are other parts of my State that I would 
 
           20   work for a slightly different wage, because it has 
 
           21   amenities that I really like. 
 
           22          You would expect wages to differ for cost of 
 
           23   living.  You also expect wages to differ for outside 
 
           24   of the school districts control, having to do with the 
 
           25   characteristics of the tasks that you are asking 
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            1   teachers to take on. 
 
            2          There are more challenging classrooms and more 
 
            3   attractive classrooms.  You would expect a premium for 
 
            4   the more challenging work than the less challenging 
 
            5   work. 
 
            6          Those things, for a large part some of the 
 
            7   characteristics that make working in one school 
 
            8   districts than working in another. 
 
            9          Some of those are inside of the school district 
 
           10   control, and some of them are not. 
 
           11               MS. BASHAW:  Thank you, your Honor. 
 
           12               I don't have any anything further. 
 
           13               THE COURT:  Thank you, Ms. Bashaw. 
 
           14               Mr. Robb, cross examination. 
 
           15                 CROSS EXAMINATION 
 
           16 
 
           17   BY MR. ROBB: 
 
           18      Q.  Good afternoon, Dr. Taylor. 
 
           19      A.  Good afternoon. 
 
           20      Q.  Welcome back to Seattle. 
 
           21      A.  Thank you. 
 
           22      Q.  Sorry we couldn't give you more agreeable 
 
           23   weather. 
 
           24      A.  We are in drought back home.  Rain is lovely. 
 
           25      Q.  It will be nice to get back to Texas then. 
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            1          I want to ask you a few questions this afternoon 
 
            2   to make sure that I understand the scope of your 
 
            3   testimony here. 
 
            4          Your general conclusion mas I understand it, is 
 
            5   that the teachers are paid in actual wages slightly 
 
            6   less than their peers in non-teaching salaries, but 
 
            7   the salaries are comparable, or competitive if you 
 
            8   adjust it for the 10-month salary differential; is 
 
            9   that right? 
 
           10      A.  If you make a comparison of 10-month salary to 
 
           11   a -- if you make a comparison of the teachers' salary 
 
           12   to a 10-month salary for a college graduate, then the 
 
           13   average salary in the State is just slightly below the 
 
           14   10-month salary for a college graduate. 
 
           15          But that is, the key of my testimony is that 
 
           16   they are substantial geographic variation there. 
 
           17      Q.  Why is it important to do this kind of a 
 
           18   comparable wage analysis that you are doing? 
 
           19          What are we trying to get at? 
 
           20      A.  We are trying to get at differences in the 
 
           21   costs of the education that are beyond school district 
 
           22   control. 
 
           23          There are clearly some choices that school 
 
           24   districts make that drive differences in expenditures, 
 
           25   like choosing to staff up with master's degree 
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            1   teachers, rather than Bachelor's Degree teachers. 
 
            2          But there are other differences in expenditures 
 
            3   that are driven by factors outside of the school 
 
            4   district control. 
 
            5          Regional variations in salary are one of the 
 
            6   sources of the differences. 
 
            7      Q.  Through your analysis, what we are trying to do 
 
            8   is strip away all of those things that are within the 
 
            9   district's control; right? 
 
           10      A.  Right. 
 
           11      Q.  Then get to what is driven, simply by the 
 
           12   market as it were? 
 
           13      A.  Well, what my analysis did was looked at the 
 
           14   prevailing wage in school districts and to ask how 
 
           15   those prevailing wages in the school districts compare 
 
           16   with the prevailing wages for non-educators. 
 
           17          You can still argue that there are differences 
 
           18   in the observable prevailing wage for teachers that 
 
           19   are driven by choices that the school districts make. 
 
           20          I am not able to decompose that perfectly and 
 
           21   saying say that is perfectly outside of the school 
 
           22   districts control. 
 
           23      Q.  Why don't we go back to the beginning here and 
 
           24   tell me the prevailing wage, what is the purpose of 
 
           25   the determining the prevailing wage? 
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            1      A.  The purpose of determining a prevailing wage is 
 
            2   to answer the question: 
 
            3          "How much do school districts pay for a 
 
            4   teacher?"  And to ask that question independent of the 
 
            5   observable characteristics of the teachers. 
 
            6      Q.  So stripped of everything except for location 
 
            7   and the average teacher in the district, here is what 
 
            8   you would expect them to be paid? 
 
            9      A.  Stripped of their credentials, as kept in the 
 
           10   data, stripped of their years of experience, stripped 
 
           11   of their teaching assignments, looking exclusively at 
 
           12   the district variation, that is independent of those 
 
           13   kinds of characteristics. 
 
           14          Now you could argue that there are other 
 
           15   characteristics of the teachers that are not 
 
           16   observable in the data like whether they came from a 
 
           17   selective university. 
 
           18          Those pieces of it have not been completely 
 
           19   stripped away. 
 
           20      Q.  All right. 
 
           21          So to the functional end, looking at it the way 
 
           22   that you did, roughly competitive; is that correct or 
 
           23   comparable? 
 
           24      A.  The idea is it is comparable that you are 
 
           25   looking at the teacher -- you are looking the 
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            1   variations from one school districts to the next that 
 
            2   are not driven by the resume characteristics of the 
 
            3   teachers that they are hiring. 
 
            4      Q.  All right. 
 
            5          So, if wages aren't comparable for teachers, 
 
            6   teachers wages are not comparable with the wages of 
 
            7   other college graduates, how would that affect -- at 
 
            8   some point that would cause an effect in the labor 
 
            9   pools in both the teaching and non-teaching 
 
           10   profession; right? 
 
           11      A.  You don't necessarily expect so much of people 
 
           12   bleeding over the teacher non-teacher line. 
 
           13          Although that clearly some people will leave 
 
           14   teaching, if teaching is not competitive with 
 
           15   non-teaching occupation that they get. 
 
           16          What you are more likely to get is teachers 
 
           17   sorting geographically.  We all know, you hear through 
 
           18   the grapevine that the salaries are really good in 
 
           19   this particular location so that they get all of the 
 
           20   applications. 
 
           21          You know the school district that is paying 
 
           22   relatively well, will get to choose amongst the 
 
           23   teachers that are hired. 
 
           24          The school districts are not paying relatively 
 
           25   well, will have to beat the bushes for applicant. 
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            1      Q.  All right.  There is some testimony in this 
 
            2   case about districts having to compete with the 
 
            3   neighboring districts, one pays a little bit more than 
 
            4   the others. 
 
            5          If that is the case, there are districts that 
 
            6   are paying more, right next to a district that pays 
 
            7   less, you would expect the district that pays more, 
 
            8   all else being equal, to get more applicants in the 
 
            9   door; is that correct? 
 
           10      A.  If they are in the same labor market, yes.  You 
 
           11   can't make the same kind of comparison, if they are in 
 
           12   the different wages. 
 
           13      Q.  But sticking in the same labor market; correct? 
 
           14      A.  Yes. 
 
           15      Q.  Now, how did you determine the prevailing wage 
 
           16   that you used for teachers? 
 
           17      A.  For teachers? 
 
           18      Q.  Yes. 
 
           19      A.  The predicted wage for a teacher with average 
 
           20   characteristics for the average characteristics of a 
 
           21   teacher are those presented in my report, in appendix 
 
           22   2, I believe, page 32, characteristics of the average 
 
           23   Washington teacher. 
 
           24      Q.  So we are looking at salary mixed factor? 
 
           25      A.  Yes. 
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            1      Q.  Is that correct? 
 
            2          Years of experience that the teacher has had? 
 
            3      A.  Yes. 
 
            4      Q.  Experienced -- 
 
            5      A.  Square. 
 
            6          It is essentially to allow for wages not to go 
 
            7   quite as fast with experience, when you have a lot of 
 
            8   experience under your belt, then they do -- they go up 
 
            9   with experience when you are relatively new. 
 
           10      Q.  All right. 
 
           11          So let's -- why don't we turn to, you slice this 
 
           12   three ways, you looked at starting teachers, you 
 
           13   looked at all teachers and math and science teachers; 
 
           14   correct? 
 
           15      A.  Yes. 
 
           16      Q.  Significant singling the teachers? 
 
           17      A.  Yes. 
 
           18      Q.  Let's look first at the starting teachers, if 
 
           19   you would. 
 
           20      A.  All right. 
 
           21      Q.  Page, I think that it is 18; table 6. 
 
           22      A.  Page 18, yes. 
 
           23      Q.  I am going to focus, in the interest of time, 
 
           24   on the Seattle Bellevue Everett metropolitan area, if 
 
           25   we could? 
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            1      A.  Sure. 
 
            2      Q.  The last superintendent who came to testify 
 
            3   here was from Edmonds.  We will stick with that. 
 
            4          The beginning teachers salaries that you have 
 
            5   there is $42,374? 
 
            6      A.  Yes. 
 
            7      Q.  All right.  That is what you would expect a 
 
            8   teacher a beginning teacher in that labor market to be 
 
            9   paid? 
 
           10      A.  That is the average salary that teachers in 
 
           11   that labor market are paid. 
 
           12      Q.  All right.  Good. 
 
           13          So I would like to ask you a couple questions 
 
           14   about how we got to that number. 
 
           15      A.  Sure. 
 
           16      Q.  Would you turn, please, to page 9? 
 
           17      A.  Yes. 
 
           18      Q.  Actually, let me ask you another question 
 
           19   first. 
 
           20          That number the $42,000 is the number that the 
 
           21   beginning teachers are actually paid in the Seattle 
 
           22   Bellevue Everett metropolitan area? 
 
           23      A.  Adjusted for the variations in the tasks that 
 
           24   they were assigned in the certification status. 
 
           25      Q.  Right. 
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            1      A.  Yes. 
 
            2      Q.  When you came up with that number, did you at 
 
            3   all try to tease out how much of the $42,374 is local 
 
            4   money versus State money versus federal money? 
 
            5      A.  That is not relevant to the analysis.  The 
 
            6   teacher cares what size check it is, not who paid what 
 
            7   bits. 
 
            8      Q.  Exactly; so that the teacher doesn't care where 
 
            9   the money comes from? 
 
           10      A.  Right. 
 
           11      Q.  I am going to have you look at Trial Exhibit 
 
           12   1626. 
 
           13          Now, in doing your analysis -- 
 
           14               MR. ROBB:  May I proceed, your Honor? 
 
           15               THE COURT:  Yes. 
 
           16   BY MR. ROBB: 
 
           17      Q.  In doing your analysis, you considered the 
 
           18   staff mixed factors and the teachers' salaries 
 
           19   schedule for the State; is that correct? 
 
           20      A.  I used the salary mix factor as a piece of 
 
           21   additional information about the demographic 
 
           22   characteristics of the teachers, yes. 
 
           23      Q.  All right. 
 
           24          Now, are you familiar with the fact that the 
 
           25   Washington -- State of Washington has a salary 
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            1   schedule for teachers that drives State funding? 
 
            2      A.  Yes. 
 
            3      Q.  The exhibit here, Exhibit 1626, the table of 
 
            4   staff, mixed factors for certificated instructional 
 
            5   staff, are these the staff mix factors that you 
 
            6   considered, for example, of them? 
 
            7      A.  I presume that these are the mixed factors for 
 
            8   the 2007-2008 school year. 
 
            9      Q.  Yes, ma'am; they are. 
 
           10      A.  This looks like the table that I used, that I 
 
           11   downloaded, yes. 
 
           12      Q.  As part of your analysis for your report? 
 
           13      A.  I used it as a way of adding flexibility to the 
 
           14   specification to pick up what the State obviously 
 
           15   considers important interactions between years of 
 
           16   experience and Education attainment. 
 
           17               MR. ROBB:  The Petitioners offer Trial 
 
           18   Exhibit 1626. 
 
           19               THE COURT:  Exhibit 1626 is offered. 
 
           20               MS. BASHAW:  No objection, your Honor. 
 
           21               THE COURT:  Exhibit 1626 is admitted. 
 
           22          ( Exhibit No. 1626 received in evidence.) 
 
           23 
 
           24      Q.  If you could go to the second page of the 
 
           25   document, please.  I will direct your attention to the 
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            1   top left-hand column part of this quadrant where it 
 
            2   has the base salary under the State's salary schedule, 
 
            3   $32,745? 
 
            4      A.  Ah-hum. 
 
            5      Q.  Do you see that? 
 
            6      A.  Yes. 
 
            7      Q.  So that is, am I correct, that is about $10,000 
 
            8   less than what you determined that the prevailing wage 
 
            9   for the beginning teachers' salaries to be in the 
 
           10   Seattle Bellevue Everett metropolitan area? 
 
           11      A.  Well, the first thing to recognize is beginning 
 
           12   teachers' salaries is not the same as zero years of 
 
           13   experience. 
 
           14      Q.  All right. 
 
           15      A.  I.E., if I can recall correctly I used the 
 
           16   National Center For Statistics' definition of 
 
           17   beginning teachers, which is three years' of 
 
           18   experience or less. 
 
           19      Q.  All right. 
 
           20          Using those first three -- any way, well, first 
 
           21   of all, am I right that the $32,746 about $10,000 less 
 
           22   than the number that you used, that you came up with 
 
           23   in the Seattle Everett Bellevue metropolitan area 
 
           24   beginning teachers salary, prevailing wage? 
 
           25      A.  That is less than the projections from my 
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            1   model; yes, it is. 
 
            2      Q.  If we averaged the first three years of 
 
            3   experience there, we still come up with the number in 
 
            4   the mid $33,000 range; is that correct? 
 
            5      A.  Yes. 
 
            6      Q.  Still substantially less than the $42,374 
 
            7   number? 
 
            8      A.  Yes. 
 
            9      Q.  That is calculated for the Seattle Bellevue 
 
           10   Everett metropolitan area; correct? 
 
           11      A.  Yes. 
 
           12      Q.  Did you undertake any analysis to determine 
 
           13   where that extra additional funding comes from, to 
 
           14   reach the higher salary level that is reflected in 
 
           15   your report? 
 
           16      A.  No. 
 
           17      Q.  When you did your analysis, the comparable wage 
 
           18   analysis, that is reflected in this report, you used 
 
           19   that higher number, irrespective of where the money 
 
           20   came from; is that correct? 
 
           21      A.  I used for purposes of analysis.  I used the 
 
           22   best available estimate of what teachers getting paid 
 
           23   for being teachers. 
 
           24      Q.  Right. 
 
           25      A.  That was the base pay plus 68.5 percent of the 
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            1   difference between the base and the total. 
 
            2      Q.  We will get to that in a second. 
 
            3          But you were trying to proximate what teachers 
 
            4   are actually paid for being teachers, teaching the 
 
            5   classroom, without all of the additional stuff like 
 
            6   coaching? 
 
            7      A.  I was trying to get at their total compensation 
 
            8   for the teaching activity independent of the extra pay 
 
            9   for extra work. 
 
           10      Q.  All right.  Now, if you wouldn't mind going 
 
           11   back to page 9 of your report. 
 
           12      A.  Will I need this one again? 
 
           13      Q.  Let's set that aside first. 
 
           14          I am sorry, let me ask you -- you will need it 
 
           15   in front you, but I will ask you one more question 
 
           16   about this one. 
 
           17          If, instead of the $42,000 rough number that you 
 
           18   used we used $32,000 or $33,000 number, that is funded 
 
           19   by the State salary allocation model, how would that 
 
           20   affect your analysis as to whether teachers' salaries 
 
           21   are competitive in the State of Washington? 
 
           22      A.  I don't think that the base pay, which is 
 
           23   essentially an accounting entity, is at all relevant 
 
           24   to the salaries that the teachers take home for the 
 
           25   fact of teaching. 
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            1      Q.  I understand that. 
 
            2          But for purpose, just for this hypothetical, if 
 
            3   we were to say that only the $32,746 was provided that 
 
            4   was the salary -- 
 
            5      A.  Ah-hum. 
 
            6      Q.  -- how would that affect your opinion, as to 
 
            7   whether teachers' salaries in the State of Washington 
 
            8   are competitive, if that were the number? 
 
            9      A.  If that were the number, then I would compare 
 
           10   that number to the comparable salaries in each of the 
 
           11   labor markets in the State of Washington. 
 
           12          I have not done that, but I would expect in more 
 
           13   labor markets, teachers salaries would be low relative 
 
           14   to the salaries of comparable non-teachers. 
 
           15      Q.  You were asked a couple questions by the 
 
           16   State's counsel earlier about what would happen, if we 
 
           17   raise the teachers salaries in all of the school 
 
           18   districts up to the higher salary in the State up to 
 
           19   the district of Everett.  Do you remember that? 
 
           20      A.  Yes. 
 
           21      Q.  You said, if we did that -- if I recall 
 
           22   correctly, correct me if I am wrong -- if we did that, 
 
           23   people would be fighting tooth and nail to get those 
 
           24   jobs; is that correct? 
 
           25      A.  I believe that is what I said. 
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            1      Q.  Would the converse be true, if we lowered it to 
 
            2   the number that is reflected here in the State 
 
            3   teachers' salary allocation model? 
 
            4      A.  The -- it was easy for me to make a comment 
 
            5   about Everett, because it is the extreme.  I don't 
 
            6   know that this is the other extreme. 
 
            7          I don't know that that is lower than the lowest 
 
            8   salary in the State. 
 
            9      Q.  Okay. 
 
           10          But taking that -- would we expect if we lowered 
 
           11   the salaries in the State to this number, we can look 
 
           12   at the -- why don't we flip back -- again, we are 
 
           13   looking at the start of the teachers' salaries? 
 
           14      A.  Right.  We want -- 
 
           15      Q.  If we flip back to the table 6, that we were 
 
           16   talking about earlier -- 
 
           17      A.  Ah-hum. 
 
           18      Q.  -- the State average across all the labor 
 
           19   markets was $41,597; is that correct? 
 
           20      A.  Yes. 
 
           21      Q.  There is not a single district or, I am sorry, 
 
           22   not a single labor market on there where the 
 
           23   prevailing labor wage predicted was close to the 
 
           24   $32,000, or the $33,000 number that we have been 
 
           25   talking about; right? 
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            1      A.  Again, it is not zero years of experienced 
 
            2   teachers.  It is beginning teachers, who are the first 
 
            3   three years. 
 
            4      Q.  If we do the average of the first three or four 
 
            5   on the salary schedule, that we are still in the 32, 
 
            6   33, I that it is $33,180 is the average of those first 
 
            7   three years -- 
 
            8      A.  Yes. 
 
            9      Q.  -- how would you expect that level of salary to 
 
           10   affect people's willingness to take a teaching job? 
 
           11      A.  That level of salary compares favorably with 
 
           12   comparable non-educators, and only a couple of labor 
 
           13   markets in the State of Washington. 
 
           14      Q.  All right. 
 
           15          Would you expect the converse to be true of the 
 
           16   proposition that you had earlier for Everett? 
 
           17      A.  It would be hard to recruit teachers. 
 
           18      Q.  All right. 
 
           19          It would be hard to recruit and retain teachers 
 
           20   for simply the numbers that are reflected here in the 
 
           21   salary schedule that we have been talking about; the 
 
           22   average of those first few years of teaching? 
 
           23      A.  The average of the first three years of 
 
           24   teaching. 
 
           25      Q.  Which is about the $33,000 range, it would be 
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            1   hard to recruit and retain the teachers for that 
 
            2   amount of money; is that correct? 
 
            3      A.  Yes. 
 
            4      Q.  I know that I said I only had one more question 
 
            5   about this, I am going to ask you two more. 
 
            6          As part of your analysis, did you consider the 
 
            7   fact that as teachers progress on this salary grid, 
 
            8   move up in their ability their earning ability, they 
 
            9   are financing the credit on their way to a master's 
 
           10   degree themselves in order to make those progressions 
 
           11   on the salary model? 
 
           12      A.  How -- 
 
           13      Q.  Let me ask that again.  That was not -- I will 
 
           14   start over my question. 
 
           15          Did you consider at all the amounts that 
 
           16   teachers have to pay out of their own pockets, to get 
 
           17   the additional credits and continue to go back on the 
 
           18   way to the master's degree and move up the salary 
 
           19   schedule? 
 
           20      A.  I considered in the salary model the number of 
 
           21   credit hours that we were reported for each teacher on 
 
           22   their individual salary records, and the additional 
 
           23   bump in the salary that they received for earning 
 
           24   those additional credit hours, whether or not they 
 
           25   have gotten all the way to the degree. 
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            1      Q.  But not to pay for it? 
 
            2      A.  No. 
 
            3      Q.  Did you consider at all in your analysis the 
 
            4   fact that the Basic Education Task Force determined 
 
            5   that the progression of the master's degrees is not 
 
            6   related to the teacher effectiveness in the classroom? 
 
            7          Was that part of your analysis? 
 
            8      A.  That is consistent with everything that I have 
 
            9   read in the literature.  But it is not part of my 
 
           10   analysis. 
 
           11      Q.  All right. 
 
           12               THE COURT:  Mr. Robb, we are at the 
 
           13   afternoon recess time. 
 
           14               MR. ROBB:  Yes, your Honor. 
 
           15               THE COURT:  We will take our afternoon 
 
           16   recess for 15 minutes and then we will continue with 
 
           17   Dr. Taylor's cross examination. 
 
           18               The court will be in recess. 
 
           19               THE BAILIFF:  All rise. 
 
           20               (Court was recessed.) 
 
           21               ( Open court.) 
 
           22               THE BAILIFF:  All rise.  Court is back in 
 
           23   session. 
 
           24               Dr. Taylor, please retake the witness 
 
           25   stand. 
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            1               Mr. Robb. 
 
            2               MR. ROBB:  Thank you, your Honor. 
 
            3   BY MR. ROBB: 
 
            4      Q.  (Continued.)  I am going to try to speed this 
 
            5   up a little bit.  I don't want to cause you to miss 
 
            6   your plane. 
 
            7      A.  My plane is at 11:30 tonight. 
 
            8               THE COURT:  I don't think that we will be 
 
            9   here that late. 
 
           10   BY MR. ROBB: 
 
           11      Q.  So you have testified, I believe, that your 
 
           12   analysis was not based simply on the base salary 
 
           13   amount that is generated by the State's funding 
 
           14   formulas; is that correct? 
 
           15      A.  Yes. 
 
           16      Q.  That is because the amount that the teachers 
 
           17   get, paid the teachers doesn't care where the money 
 
           18   comes from? 
 
           19      A.  Right. 
 
           20      Q.  If you could turn with me to page 9 of your 
 
           21   report, I would like to get an understanding of the -- 
 
           22   where the salary amounts that you used came from. 
 
           23          Are you with me? 
 
           24      A.  Yes. 
 
           25      Q.  Do you see the heading "data estimation"? 
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            1      A.  Yes. 
 
            2      Q.  It says here that you use the OSPI S-275 files 
 
            3   to, as the data for your report; is that correct? 
 
            4      A.  For the teachers' salary part of my report. 
 
            5      Q.  Yes, I am sorry, for the teachers' salary part 
 
            6   of your report; correct? 
 
            7      A.  Yes. 
 
            8      Q.  But it says that you used the base salary 
 
            9   amount and then 68.5 percent of the difference between 
 
           10   the final and salaries, which you added back in; is 
 
           11   that correct? 
 
           12      A.  I took the base salary plus 68.5 percent of the 
 
           13   difference between the base and the total, yes. 
 
           14      Q.  In that amount that you determined was the 
 
           15   amount that was reflected what it costs to have the 
 
           16   teacher do what the teacher does in the classroom; 
 
           17   correct? 
 
           18      A.  That was the amount for teaching activities 
 
           19   according to the survey estimates given to me by the 
 
           20   Institute. 
 
           21      Q.  By the State? 
 
           22      A.  By Washington Institute for Public Policy. 
 
           23      Q.  For the State of Washington? 
 
           24      A.  For the State of Washington. 
 
           25      Q.  I will hand you what has been marked as Exhibit 
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            1   66.  This exhibit has already admitted, when we were 
 
            2   talking earlier in the case about the superintendent 
 
            3   salaries. 
 
            4          Could you flip with me to page 4, please.  Do 
 
            5   you see the second paragraph down, that it says: 
 
            6          "The data displayed in these reports were taken. 
 
            7          From the annual personnel reports (form S-275.) 
 
            8          Submitted for the 2007-2008 school year." 
 
            9          Do you see that? 
 
           10      A.  Yes. 
 
           11      Q.  Those are the S-275 reports that you used in 
 
           12   your analysis? 
 
           13      A.  I believe so, yes. 
 
           14      Q.  Can you turn with me, please, to page 88.  Are 
 
           15   you with me? 
 
           16      A.  Yes. 
 
           17      Q.  This is the page that says "certificated 
 
           18   teacher," if you look about six down for the Edmonds 
 
           19   School District? 
 
           20      A.  Yes. 
 
           21      Q.  I want to make sure that I understand how you 
 
           22   derived the number. 
 
           23          If you look across, you see the column that says 
 
           24   "base salary"? 
 
           25      A.  Yes. 
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            1      Q.  $49,783, do you see that? 
 
            2      A.  Yes. 
 
            3      Q.  That is not been used for your report; correct? 
 
            4      A.  Not for the districts, where there was a 
 
            5   difference between base and total. 
 
            6      Q.  Exactly. 
 
            7          Let's keep going over the very far right-hand 
 
            8   column, where it says "total salary for Edmonds," if 
 
            9   you look down there you see the total salary that was 
 
           10   paid on the average to the teachers in Edmonds, 
 
           11   $60,863, do you see that? 
 
           12      A.  Edmonds, yes. 
 
           13      Q.  So if I understand the way that you have got to 
 
           14   the number, at least for the Edmonds School District, 
 
           15   you would take that $60,873 total salary, subtract 
 
           16   from that the base all salary $40,738, which is about 
 
           17   $11,000 then multiply that by 68.5 percent; is that 
 
           18   correct? 
 
           19      A.  On average, yes. 
 
           20      Q.  All right. 
 
           21      A.  I did that individual by individual not -- 
 
           22      Q.  Right.  In this, this rolls up you will data 
 
           23   that was submitted by the Edmonds School District for 
 
           24   the S-275? 
 
           25      A.  But for every individual I added back 68.5 
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            1   percent of the difference for their personal base pay 
 
            2   and their personal total salary. 
 
            3      Q.  But another school district, I have the general 
 
            4   idea. 
 
            5      A.  Yes. 
 
            6      Q.  That equates to, if we do the math, and I have 
 
            7   here, about that 68.5 percent of the $11,000 
 
            8   difference is about $7,596.65 does that sound like the 
 
            9   ballpark? 
 
           10      A.  I don't do math in public. 
 
           11      Q.  Well, just go with me on it? 
 
           12      A.  I am willing to trust you on this one. 
 
           13      Q.  All right. 
 
           14               THE COURT:  Very good policy. 
 
           15               THE WITNESS:  Thank you. 
 
           16   BY MR. ROBB: 
 
           17      Q.  Do you also see the total FTE column there for 
 
           18   the District of Edmonds, if we go down 140.24 teachers 
 
           19   that is the total for FTE for the certificated 
 
           20   teachers in the Edmonds School District? 
 
           21      A.  Yes. 
 
           22      Q.  So that the difference that we are talking 
 
           23   about -- although that the teacher doesn't care where 
 
           24   it comes from, if I am doing this math right -- if we 
 
           25   multiply that 7500 roughly dollars by the thousand 
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            1   teachers, we are talking about over 7 and a half 
 
            2   million dollars for the district; is that correct? 
 
            3      A.  If you say so. 
 
            4      Q.  All right. 
 
            5          You didn't really look at where that additional 
 
            6   7 and a half million, or almost 7.9 million dollars 
 
            7   came from; did you? 
 
            8      A.  The source of the funding was not relevant to 
 
            9   me. 
 
           10      Q.  That is not part of your analysis? 
 
           11      A.  Right. 
 
           12      Q.  Now, turning back to the table in your report, 
 
           13   for all teachers, we already talked about the 
 
           14   beginning teachers, if we go to the table for all 
 
           15   teachers, which is on page 13? 
 
           16      A.  Yes. 
 
           17      Q.  If we take for the Seattle Bellevue Everett 
 
           18   metropolitan area, you have used that a $56,278 number 
 
           19   for teachers salaries; is that correct? 
 
           20      A.  Yes. 
 
           21      Q.  That number is what you have derived from 
 
           22   the -- although we will not do the math in public the 
 
           23   math that we have walked through on this S-275 data? 
 
           24      A.  Basically, the math was a little more 
 
           25   complicated than that.  It was for each individual, 
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            1   make the adjustment that we have discussed. 
 
            2      Q.  Right. 
 
            3      A.  Regress log of salary on a bunch of 
 
            4   characteristics, then using the weights that you get 
 
            5   from that regression predict the salary for 
 
            6   individuals in that district. 
 
            7      Q.  But in general, you have added back in that 
 
            8   68.5 percent of the difference done in a little more 
 
            9   complicated fashion than here in the courtroom? 
 
           10      A.  Yes, it is built in. 
 
           11      Q.  All right. 
 
           12          Then based on that, the difference between the 
 
           13   comfortable educator salaries of $71,132 and the 
 
           14   teaching salaries of $56,278 is about $15,000; is that 
 
           15   correct? 
 
           16      A.  Ballpark. 
 
           17      Q.  Now, I understand that you did your analysis 
 
           18   based on the 10-month year, then you did an 
 
           19   adjustment. 
 
           20          Did you do anything to determine how many jobs 
 
           21   are out there for teachers for that extra two months 
 
           22   of the year for this report that you did? 
 
           23      A.  The strategy was to look at essentially a 
 
           24   monthly salary for teachers and comparing the monthly 
 
           25   salary for the teachers, presumably that they worked 
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            1   10 months out of the year. 
 
            2      Q.  Did you look at whether the teachers, how many 
 
            3   jobs are out there for a two-month period of time? 
 
            4      A.  I didn't look at the labor market for the 
 
            5   summer months. 
 
            6      Q.  All right.  So, no? 
 
            7      A.  No. 
 
            8      Q.  Did you, in that analysis, again, assumes that 
 
            9   the teachers are working in about a 10-month year; is 
 
           10   that correct? 
 
           11      A.  That is the presumption under using the 
 
           12   10-month comparison. 
 
           13      Q.  Exactly. 
 
           14          Did you consider at all whether teachers are 
 
           15   working additional days, or in addition to their 
 
           16   specific contract days? 
 
           17      A.  Their specific contract days is only the 182, 
 
           18   which is -- 
 
           19      Q.  Right. 
 
           20      A.  -- which is more like nine months. 
 
           21      Q.  In general, did you consider whether the 
 
           22   teachers work go on in the summer whether the teachers 
 
           23   are working in the summer? 
 
           24      A.  I looked at a full-time equivalent salary in 
 
           25   doing the calculations, which means that it was 
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            1   looking at the equivalent to a 182 academic year 
 
            2   setting. 
 
            3          I didn't know, so that the teachers who were 
 
            4   doing summer school work were adjusted for or were 
 
            5   greater than a FTE. 
 
            6      Q.  Did you look at whether the teachers bills in 
 
            7   the living expenses continued for the 12-month period 
 
            8   as opposed to the 10-month period? 
 
            9      A.  I did not. 
 
           10      Q.  All right. 
 
           11          So if we make --  going back to the Seattle 
 
           12   Bellevue Everett metropolitan area, comparing this 
 
           13   comparable non-educators' salaries to the teaching 
 
           14   salaries, it is -- Seattle is one of the areas that is 
 
           15   under that 83 percent -- 
 
           16      A.  Yes. 
 
           17      Q.  So this metropolitan area is teachers are paid 
 
           18   less than the comparable? 
 
           19      A.  Yes. 
 
           20      Q.  All right. 
 
           21          Did you look at all at the number, how many 
 
           22   teachers are -- actually backing up, that is true for 
 
           23   the Puget Sound region in general; is it not? 
 
           24      A.  It is true for the greater Seattle metropolitan 
 
           25   area.  I don't know what you mean by Puget Sound. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4961 
 
 
 
            1      Q.  It is true for the Tacoma metropolitan area as 
 
            2   well; is it not? 
 
            3      A.  Yes. 
 
            4      Q.  It is true for the Olympia metropolitan area as 
 
            5   well; is that true? 
 
            6      A.  Works out to about a thousand dollars a year, 
 
            7   yes. 
 
            8      Q.  Same for the Bremerton Silverdale metropolitan 
 
            9   and Kennewick-Pasco metropolitan area? 
 
           10      A.  Yes. 
 
           11      Q.  Did you look at all at how many teachers are 
 
           12   working in the State in those areas, as opposed to in 
 
           13   the rural areas? 
 
           14      A.  I did not look at them -- I didn't look at a 
 
           15   aggregate number like that, no. 
 
           16      Q.  It is less than the 83 percent market, if we 
 
           17   use this prevailing wage salary number that you come 
 
           18   up with the $56,278 that is -- 
 
           19      A.  That is Seattle?  Yes. 
 
           20      Q.  Again, that is not the State base salary that 
 
           21   is calculated using the State funding formula; is that 
 
           22   correct? 
 
           23      A.  Correct. 
 
           24      Q.  So if we use the base salary number that is 
 
           25   calculated by the State's funding formula is that 
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            1   $49,783 number that we were talking about earlier, 
 
            2   that would actually that is 79 percent number would 
 
            3   actually decrease; is that correct? 
 
            4      A.  I am sorry. 
 
            5          When we were talking earlier about the base 
 
            6   salary, we are only talking about the beginning 
 
            7   teachers. 
 
            8      Q.  I am sorry, when we were looking at Trial 
 
            9   Exhibit 66 -- 
 
           10      A.  Yes. 
 
           11      Q.  You go to the base salary number here, you come 
 
           12   down to Edmonds $49,783? 
 
           13      A.  The base salary in Edmonds is the function of 
 
           14   the characteristics of the teachers that Edmonds has. 
 
           15   A different, a potential very different mix of teacher 
 
           16   experience and educational attainments than the 
 
           17   average for the State. 
 
           18          I can't make that direct comparison. 
 
           19      Q.  All right. 
 
           20          So that the $56,278 number that was not the one 
 
           21   that is generated by the State's funding formulas; is 
 
           22   that correct? 
 
           23      A.  That is correct. 
 
           24      Q.  Just a couple more questions for you. 
 
           25          Generally speaking, the math and the science 
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            1   teachers, your analysis was that the -- even when we 
 
            2   used the prevailing wage number of $56,782 for that 
 
            3   Seattle Bellevue Everett metropolitan area -- 
 
            4      A.  Yes. 
 
            5      Q.  -- it is even further below that.  It is less 
 
            6   competitive than for the pay for all other teachers; 
 
            7   correct? 
 
            8      A.  It is clear that math and science teachers 
 
            9   salaries are much further from the comparable. 
 
           10      Q.  If you turn to page 16, of the report? 
 
           11      A.  Yes. 
 
           12      Q.  The State counsel asked you about the inverse 
 
           13   NIKE swoosh? 
 
           14      A.  Yes. 
 
           15      Q.  Did you determine at all why this, what caused 
 
           16   this inverse NIKE swoosh? 
 
           17      A.  I did not do any formal analysis of the 
 
           18   pattern.  I strongly suspect that it is salaries were 
 
           19   not going up as rapidly for teachers, as they were for 
 
           20   non-teachers. 
 
           21          I do not believe that it was decline in the 
 
           22   level of teachers' salaries.  It is just a relative 
 
           23   decline. 
 
           24               MS. BASHAW:  Your Honor, I would like the 
 
           25   witness to have an opportunity to finish her answers. 
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            1               THE COURT:  I think that Mr. Robb just -- 
 
            2               MR. ROBB:  I was apologizing. 
 
            3               THE COURT:  -- just jumped the gun, that is 
 
            4   all. 
 
            5               MR. ROBB:  Thank you, your Honor. 
 
            6   BY MR. ROBB: 
 
            7      Q.  Are you familiar with the cost of living 
 
            8   adjustment that is put in place or was in place for 
 
            9   some time during in the State of Washington for 
 
           10   teachers salaries. 
 
           11      A.  I was told that such a thing existed.  I have 
 
           12   not looked at it in any detail. 
 
           13      Q.  Did you analyze whether this slight up-tick in 
 
           14   the salaries was caused by that cost of living 
 
           15   adjustment? 
 
           16      A.  I did not. 
 
           17      Q.  Have you ever taught in a public schools, I 
 
           18   mean K through 12? 
 
           19      A.  At K through 12? 
 
           20      Q.  Yes. 
 
           21      A.  I have served as a professional tutor in a 
 
           22   public schools, but I have not. 
 
           23      Q.  Have you taught in Washington public schools? 
 
           24      A.  No. 
 
           25      Q.  Have you run in a Washington public schools? 
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            1      A.  No. 
 
            2      Q.  In charge of hiring people to fill in 
 
            3   Washington? 
 
            4      A.  No. 
 
            5      Q.  Have you been in charge of attracting and 
 
            6   retaining teachers in the Washington public schools? 
 
            7      A.  No. 
 
            8      Q.  Final question, I am going to turn you to 
 
            9   Exhibit 124, if you could turn to page 24, please, of 
 
           10   that Exhibit 124. 
 
           11      A.  Yes. 
 
           12      Q.  Have you reviewed the final report of the Joint 
 
           13   Task Force on the Basic Education Finance? 
 
           14      A.  I have skimmed it. 
 
           15      Q.  Have you see the last sentence in the top 
 
           16   paragraph, it says -- 
 
           17               MS. BASHAW:  What page are we on? 
 
           18               MR. ROBB:  Page 24. 
 
           19   BY MR. ROBB: 
 
           20      Q.  -- "The reports that the Task Force faces cost 
 
           21      estimate in part on the comparable wage levels 
 
           22      suggested by the Task Force consultant, Dr. Lori 
 
           23      Taylor, based on a 10-month and 12-month work year 
 
           24      respectively." 
 
           25      A.  I see that, yes. 
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            1      Q.  Are you familiar with this conclusion? 
 
            2      A.  No. 
 
            3               MR. ROBB:  Thank you.  Nothing further. 
 
            4               THE COURT:  Mr. Robb, thank you. 
 
            5               Ms. Bashaw? 
 
            6                REDIRECT EXAMINATION 
 
            7 
 
            8   BY MS. BASHAW: 
 
            9      Q.  Dr. Taylor, did you make a presentation to the 
 
           10   Task Force? 
 
           11      A.  Yes, I did. 
 
           12      Q.  How was that received? 
 
           13      A.  I believe that it was well received.  I 
 
           14   received all of the compliments. 
 
           15      Q.  Did the Task Force incorporate some of the 
 
           16   information and analysis that you provided into their 
 
           17   final report? 
 
           18      A.  I believe that they did; yes. 
 
           19               MS. BASHAW:  Nothing further, your Honor. 
 
           20               THE COURT:  Mr. Robb? 
 
           21               MR. ROBB:  Nothing further, your Honor. 
 
           22               THE COURT:  Dr. Taylor -- 
 
           23               THE WITNESS:  Yes, sir. 
 
           24               THE COURT:  -- I will try to articulate as 
 
           25   best as I can.  I will try not to force you to make 
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            1   you do any mathematical calculations. 
 
            2               THE WITNESS:  Thank you, sir. 
 
            3               THE COURT:  Exhibit 1666, I don't know if 
 
            4   you have it in front of you, but it is the chart that 
 
            5   shows the State funding formula. 
 
            6               THE WITNESS:  The LAEP big stackers. 
 
            7               THE COURT:  That is correct.  That is the, 
 
            8   this is the actual salaries. 
 
            9               THE WITNESS:  The second page. 
 
           10               THE COURT:  The second page has the actual 
 
           11   salaries. 
 
           12               In your report, on page 9 of your report -- 
 
           13               THE WITNESS:  Yes. 
 
           14               THE COURT:  Let's see if I can follow this, 
 
           15   you found an average State salary, State teachers' 
 
           16   salary of $7,974 in excess of what the State was 
 
           17   funding. 
 
           18               THE WITNESS:  In the S-275 files, which are 
 
           19   the State's data files on what each teacher is paid 
 
           20   and what their job description was, and alike, there 
 
           21   are two pieces of data. 
 
           22               Their base salary, which I understood to 
 
           23   be, basically, what they would say is the defined as 
 
           24   the earnings during the school year under the terms of 
 
           25   the base employment contract. 
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            1               THE COURT:  So that may not represent what 
 
            2   the State is funding? 
 
            3               THE WITNESS:  It is the base employment 
 
            4   contract. 
 
            5               THE COURT:  Did you obtain any data that 
 
            6   you recall that showed what this figure is, that is, 
 
            7   the additional pay that the average teacher receives 
 
            8   on top of what the State was funding? 
 
            9               THE WITNESS:  All I received is the S-275 
 
           10   and of very lovely code book that explained how to 
 
           11   fill it out, how school districts were told to fill it 
 
           12   out. 
 
           13               The base salary there is the base contract 
 
           14   pay.  Then the total, which was different, is some of 
 
           15   it for teaching activities and some of it was extra 
 
           16   pay for extra work. 
 
           17               THE COURT:  You calculated that average at 
 
           18   68 and a half going to instructional aspects and the 
 
           19   balance going to non-instructional? 
 
           20               THE WITNESS:  I applied an average that the 
 
           21   Institute told me that their survey of the school 
 
           22   districts had found. 
 
           23               THE COURT:  With regard to the Everett, 
 
           24   what is your understanding as to what the State 
 
           25   funding formula provides to Everett? 
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            1               THE WITNESS:  My understanding is that 
 
            2   Everett receives what -- I don't know what Everett 
 
            3   receives.  I mean, my understanding for sure is that 
 
            4   their funding is based on the mix of the faculty, the 
 
            5   teachers that they have on staff.  That IS when they 
 
            6   have more master's degree teachers, they get more 
 
            7   money than the district that had bachelor's teachers. 
 
            8               I don't know if they have additional reason 
 
            9   to be better funded than other districts. 
 
           10               THE COURT:  But my understanding of your 
 
           11   testimony was that the prior testimony, that the bar 
 
           12   should be set at a minimum of Everett, was absurd, 
 
           13   because it would skew everything. 
 
           14               THE WITNESS:  It would skew everything, 
 
           15   yes. 
 
           16               THE COURT:  If you look at Exhibit 66 -- 
 
           17               THE WITNESS:  All right. 
 
           18               THE COURT:  Please. 
 
           19               THE WITNESS:  I am there.  Did you know 
 
           20   which tab that might be under? 
 
           21               MS. BASHAW:  Dr. Taylor, here it is. 
 
           22               THE COURT:  So it is Exhibit 66 and page 
 
           23   88, we looked at this earlier. 
 
           24               THE WITNESS:  Yes. 
 
           25               THE COURT:  -- if we look at Everett, which 
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            1   is five down, I believe -- 
 
            2               THE WITNESS:  Yes. 
 
            3               THE COURT:  -- it shows a base salary of 
 
            4   $52,525. 
 
            5               THE WITNESS:  Yes. 
 
            6               THE COURT:  Again, we don't know if that 
 
            7   is -- we don't go if that is the State funded base 
 
            8   salary or not; correct? 
 
            9               THE WITNESS:  This just says "base salary" 
 
           10   but it is coming from the S-275 data source. 
 
           11               That's the data source for these tables, 
 
           12   according to page 1.  So it would be the same 
 
           13   definition of base salary, as I was using. 
 
           14               THE COURT:  Which may or may not include 
 
           15   money from the district? 
 
           16               THE WITNESS:  This is the base employment 
 
           17   contract. 
 
           18               THE COURT:  The reason that I raise an 
 
           19   issue, is it appears from my review of this chart 
 
           20   that, with very few exceptions, that the total salary 
 
           21   for most of these districts does not, is not below 
 
           22   that base of a $52,525, if you look at total salary. 
 
           23               THE WITNESS:  Right. 
 
           24               Again, I was looking at the Everett salary 
 
           25   as I used for all the salaries of my analysis as the 
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            1   base salary, plus 68.5 percent of the difference 
 
            2   between base and total. 
 
            3               THE COURT:  Well, I think what the prior 
 
            4   testimony was is that the other districts are to be 
 
            5   brought up to the State -- to the State funding of 
 
            6   Everett, not the total salary of Everett teachers.  So 
 
            7   there is a difference there. 
 
            8               I want to make sure that your testimony was 
 
            9   based upon an understanding of what the prior 
 
           10   testimony was. 
 
           11               THE WITNESS:  My understanding of the prior 
 
           12   testimony, and because I was told, is that it was the 
 
           13   teachers' salaries, not the State funded part of the 
 
           14   teachers salaries that they were talking about. 
 
           15               THE COURT:  Do you have any different 
 
           16   opinion as to whether -- is your opinion any different 
 
           17   as to whether other school districts should be brought 
 
           18   up to the State funding level of Everett? 
 
           19               THE WITNESS:  I did not examine the funding 
 
           20   formula. 
 
           21               My understanding was that the State formula 
 
           22   provided money to the school districts on the basis of 
 
           23   the number of teachers that they have of each type, in 
 
           24   terms of master's degree and types of experience of 
 
           25   each type. 
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            1               To fund at the Everett level would be to 
 
            2   fund the mix of the teachers' experience and advanced 
 
            3   degrees that Everett has. 
 
            4               Other than some rookie year effect, there 
 
            5   is really nothing in the literature to think that 
 
            6   additional years of experience or advanced degrees 
 
            7   makes you any more effective in the classroom. 
 
            8               So if Everett gets more money from the 
 
            9   State, because they have chosen highly credentialed 
 
           10   teachers, then I don't have a research foundation for 
 
           11   saying that that is getting the more effective 
 
           12   teachers. 
 
           13               THE COURT:  Were you provided any 
 
           14   information about Everett or any other school 
 
           15   districts being grandfathered into a higher level? 
 
           16               THE WITNESS:  No. 
 
           17               THE COURT:  Thank you. 
 
           18               Ms. Bashaw, your witness. 
 
           19               MS. BASHAW:  Nothing further, your Honor. 
 
           20               THE COURT:  Mr. Robb. 
 
           21               MR. ROBB:  A couple questions to make sure 
 
           22   that I understand. 
 
           23               RECROSS EXAMINATION 
 
           24   BY MR. ROBB: 
 
           25      Q.  Your testimony is that the base salary on 
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            1   Exhibit 66, is the base employment contract that the 
 
            2   teachers are paid? 
 
            3               THE COURT:  Exhibit 66, page 88 -- 
 
            4               MR. ROBB:  Yes, your Honor, sorry. 
 
            5      A.  On page 88, I took based my testimony to the 
 
            6   paragraph that you had me read from the executive 
 
            7   summary, which stated that "the data displayed in 
 
            8   these reports were taken from the form S-275." 
 
            9          On the basis of that, I took this to be the base 
 
           10   salary that I used in my analysis. 
 
           11      Q.  So you didn't identify the base, the State 
 
           12   funding formula base salary in your analysis? 
 
           13      A.  The S-275 has a variable labeled base salary, 
 
           14   and an instruction on how to fill it out that it is 
 
           15   the base employment contract. 
 
           16               MR. ROBB:  Thank you.  No further 
 
           17   questions. 
 
           18               THE COURT:  Ms. Bashaw? 
 
           19               MS. BASHAW:  May I have a moment, your 
 
           20   Honor. 
 
           21               THE COURT:  Certainly. 
 
           22                REDIRECT EXAMINATION 
 
           23 
 
           24   BY MS. BASHAW: 
 
           25      Q.  Dr. Taylor, I am going to hand you Exhibit 
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            1   1334. 
 
            2      A.  Exhibit 1334, I have it. 
 
            3      Q.  All right.  Is Exhibit 1334 the handbook that 
 
            4   you referred to for the S-275? 
 
            5      A.  I believe so, yes. 
 
            6      Q.  Do you recall whether there was a definition in 
 
            7   275 of a base salary? 
 
            8          Actually, if you look at page 54 -- 
 
            9      A.  All right. 
 
           10      Q.  -- there is a reference on page 54 to "these 
 
           11   contracts and supplemental contracts." 
 
           12          Do you see that? 
 
           13      A.  Yes. 
 
           14      Q.  There is a statutory provision that refers to 
 
           15   the base contracts of RCW 28 A 405.210.  Do you see 
 
           16   that? 
 
           17      A.  Yes. 
 
           18      Q.  The supplemental contracts, do you have an 
 
           19   understanding that those are the source of contracts 
 
           20   for any additional funds that the district may pay 
 
           21   teachers over and above the State fund that are paid 
 
           22   for the base contract? 
 
           23      A.  That is my understanding. 
 
           24      Q.  As part of your work, you would have relied on 
 
           25   Exhibit 1334? 
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            1      A.  Yes. 
 
            2               MS. BASHAW:  Respondents offer Exhibit 
 
            3   1334. 
 
            4               MR. ROBB:  No objection, your Honor. 
 
            5               THE COURT:  Exhibit 1334 is admitted. 
 
            6          ( Exhibit No. 1334 received in evidence.) 
 
            7 
 
            8               MS. BASHAW:  Nothing further, your Honor. 
 
            9               THE COURT:  Mr. Robb? 
 
           10               MR. ROBB:  Nothing further, your Honor. 
 
           11               THE COURT:  Dr. Taylor, based upon what 
 
           12   Ms. Bashaw has just asked you, then, is it your 
 
           13   understanding that the base contract is the State 
 
           14   funded portion of the teachers' salary? 
 
           15               THE WITNESS:  I see no requirement that it 
 
           16   would have to be. 
 
           17               I mean, for my work, it didn't matter where 
 
           18   the money came from. 
 
           19               THE COURT:  All right. 
 
           20               Let me ask you a hypothetical, if I may. 
 
           21               THE WITNESS:  Yes. 
 
           22               THE COURT:  If the base salary is the State 
 
           23   funded portion of a teacher's salary, and if, on 
 
           24   average, $7,974 is required to supplement the 
 
           25   teacher's salary, essentially to bring them up to 
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            1   market rate, if 68.5 percent of the $7,974 is not 
 
            2   being funded by the State, does that mean that that 
 
            3   figure, if it mathematically were to work out, I won't 
 
            4   hold you to this to $5,422 -- 
 
            5               THE WITNESS:  Ah-hum. 
 
            6               THE COURT:  -- would be associated with 
 
            7   instructional activities that are not being funded by 
 
            8   the State, based upon my hypothetical? 
 
            9               THE WITNESS:  My understanding was teaching 
 
           10   activities I know that the teachers do things that are 
 
           11   not necessarily instructional, but teaching 
 
           12   activities. 
 
           13               THE COURT:  So with my question modified as 
 
           14   to the teaching activities -- 
 
           15               THE WITNESS:  Yes. 
 
           16               THE COURT:  -- would my analysis be 
 
           17   correct? 
 
           18               THE WITNESS:  I believe so. 
 
           19               THE COURT:  Ms. Bashaw. 
 
           20               MS. BASHAW:  Do you know, Dr. Taylor, how 
 
           21   the questions were phrased or the definition of 
 
           22   teaching activities was defined in that survey that 
 
           23   was sent out by the Institute? 
 
           24               THE WITNESS:  No, I do not. 
 
           25               THE COURT:  Mr. Robb? 
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            1               MR. ROBB:  Nothing further, your Honor. 
 
            2               THE COURT:  Ms. Bashaw, are you asking the 
 
            3   witness to be excused? 
 
            4               MS. BASHAW:  Yes, your Honor. 
 
            5               THE COURT:  Any objection? 
 
            6               MR. ROBB:  No, your Honor. 
 
            7               THE COURT:  Dr. Taylor, thank you very 
 
            8   much. 
 
            9               I hope that you have a good trip home.  You 
 
           10   should have plenty of time. 
 
           11               THE WITNESS:  Yes. 
 
           12               THE COURT:  Mr. Munich, are you calling the 
 
           13   State's next witness? 
 
           14               MR. MUNICH:  I am next up.  The State will 
 
           15   call Dr. Rick Melmer to the stand. 
 
           16               DR. RICK MELMER, 
 
           17               Having been first duly sworn, 
 
           18               Testified as follows: 
 
           19 
 
           20               THE COURT:  Please be seated. 
 
           21               For the record, doctor, please states your 
 
           22   name and spell for us your last name and give us your 
 
           23   contact address. 
 
           24               THE WITNESS:  Rick Melmer, M-E-L-M-E-R, 908 
 
           25   Valley View Drive, Vermillion, South Dakota, 57069, 
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            1   V-E-R-M-I-L-L-I-O-N. 
 
            2               THE COURT:  Mr. Munich. 
 
            3               MR. MUNICH:  Thank you, your Honor. 
 
            4 
 
            5               DIRECT EXAMINATION 
 
            6 
 
            7   BY MR. MUNICH: 
 
            8      Q.  Good afternoon, Dr. Melmer? 
 
            9      A.  Good afternoon. 
 
           10      Q.  Can you please provide the Court with your 
 
           11   current position in Vermillion? 
 
           12      A.  I am the Dean of the School of education for 
 
           13   the University of South Dakota. 
 
           14      Q.  Generally, what do your duties entail? 
 
           15      A.  Essentially, I supervise four programs in that 
 
           16   particular school, the School of Education is one of 
 
           17   six schools at the university and the four programs 
 
           18   that we have are health, physical education, 
 
           19   recreational, curriculum and instruction, which houses 
 
           20   our teachers education program, Education 
 
           21   Administration, which handles the administration for 
 
           22   K-12 and higher education, finally, counseling and Ed 
 
           23   Psyche school psyche and those four divisions are 
 
           24   within the school division. 
 
           25      Q.  How long have you been in that position? 
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            1      A.  I started there in November of 2008, nearly a 
 
            2   year. 
 
            3      Q.  What did you do before that, Dr. Melmer? 
 
            4      A.  I was the Secretary of Education for the State 
 
            5   of South Dakota.  I served in that capacity appointed 
 
            6   in the governor in August of 2003.  I served until 
 
            7   November of 2008.  So about five years in that 
 
            8   position. 
 
            9      Q.  All right. 
 
           10          Just tell us, briefly, were you the Chief State 
 
           11   school officer for the South Dakota? 
 
           12      A.  That's correct. 
 
           13          The States are somewhat different.  About the 
 
           14   third of the states are elected, about a third of the 
 
           15   States are appointed by The Board of Education at the 
 
           16   State level and a third of the State was appointed by 
 
           17   a governor.  I was one of the chiefs that was 
 
           18   appointed by the governor. 
 
           19      Q.  What did your duties entail? 
 
           20      A.  Again, a general oversight of the K-12 
 
           21   educational program for the State of South Dakota, a 
 
           22   Department of Education that I supervised and I led. 
 
           23   We also have four post-secondary technical institutes 
 
           24   that fell under the guidance of the Department of 
 
           25   Education.  I worked at the post-secondary level with 
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            1   those four technical schools as well. 
 
            2      Q.  All right. 
 
            3          Then we have Exhibit 1347, which is highlighted 
 
            4   up on the screen right now, do you recognize that as 
 
            5   your CV? 
 
            6      A.  That is correct. 
 
            7      Q.  Prior to assuming the position at South Dakota 
 
            8   chief State school officer, did you have a prior 
 
            9   background in Education? 
 
           10      A.  Yes. 
 
           11          As the CV indicates, I was an everything from a 
 
           12   classroom teacher, when I first graduated from college 
 
           13   in 1979. 
 
           14          I did taught in two different districts for a 
 
           15   total of five years, primarily elementary schools and 
 
           16   middle school education.  Then I was the schools 
 
           17   principal for seven years and two different districts. 
 
           18          While I was at the Laramie School in Wyoming, I 
 
           19   worked at the doctorate degree.  Once I finished that 
 
           20   I worked in the superintendency in the Sioux Center, 
 
           21   Iowa, between Sioux Center and Watertown I was a 
 
           22   superintendent for 12 years. 
 
           23      Q.  Have you worked in the field of education then 
 
           24   continually since 1979? 
 
           25      A.  Yes, it is about 30 years now.  It is hard to 
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            1   believe. 
 
            2      Q.  Can you tell me, looking further down on your 
 
            3   CV under the professional organizations there is an 
 
            4   entry for CCSSO.  What is that? 
 
            5      A.  That is the Council of the Chief State School 
 
            6   Officers, which is consists of the 50 plus, there were 
 
            7   50 States in the country, a few territories also 
 
            8   included in that group. 
 
            9          The chiefs meet about three times a year.  We 
 
           10   have a formal organization, in which dues are paid and 
 
           11   I was a member of that organization, as noted on the 
 
           12   board from 2004 to 2008. 
 
           13          Then I served as the president of the CCSSO from 
 
           14   2007 November to November of 2008. 
 
           15      Q.  All right.  Just briefly what does the CCSSO 
 
           16   do? 
 
           17      A.  Well, essentially, it is an opportunity is 
 
           18   twofold, an organization that provides the Chief State 
 
           19   School Officers, an opportunity to get together and 
 
           20   talk about the issues that we have in common. 
 
           21          We have speakers come and talk to us about the 
 
           22   issues that are going to impact the education in the 
 
           23   respective states.  We lead each other through the 
 
           24   discussions on the various topics that might be of 
 
           25   interest to the group. 
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            1          Then we are also advocates.  We spent in time 
 
            2   lobbying and trying to influence policymakers on the 
 
            3   national levels on what issues should be included in 
 
            4   their policy agenda, very involved in the discuss on 
 
            5   No-Child-Left-Behind, as you can imagine, from 2001 to 
 
            6   today. 
 
            7          I know that the group now since I departed is 
 
            8   still very involved with President Obama and Secretary 
 
            9   Duncan on trying to reshape LCAB with for the country. 
 
           10      Q.  Do you have interactions with that 
 
           11   organization? 
 
           12      A.  Yes, I do.  They included me from time to time 
 
           13   on discussions.  Two weeks ago they had an 
 
           14   international exchange in Finland. 
 
           15          Finland is regarded as the number one country in 
 
           16   the world in achievement in reading, math and science. 
 
           17          So we spent five days in Finland and they 
 
           18   invited me to come along as a part of their group as a 
 
           19   higher education representative to be a part of the 
 
           20   discussions and the focus was on teacher quality. 
 
           21          But we also studied the Finland achievement 
 
           22   based on the international assessments and tried to 
 
           23   determine what some of the key factors were and why 
 
           24   they were number one in the world in so many areas. 
 
           25          So I guess, yes, I am still included in the some 
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            1   of those opportunities, of which I am grateful. 
 
            2      Q.   When you were Secretary of Education in South 
 
            3   Dakota, in your State was involved in the school 
 
            4   funding lawsuit like this; is that correct? 
 
            5      A.  That is correct. 
 
            6      Q.  Did you become familiar with the issues and 
 
            7   that case, through your work as the Secretary of 
 
            8   Education? 
 
            9      A.  Right. 
 
           10          We were obviously very involved in the details 
 
           11   of that lawsuit, and obviously, I was involved in the 
 
           12   hearing and the preparation for that. 
 
           13      Q.  You testified at trial; correct? 
 
           14      A.  Yes, I did. 
 
           15      Q.  Have you been retained by the State of 
 
           16   Washington to serve as an expert witness in this 
 
           17   matter? 
 
           18      A.  Yes. 
 
           19      Q.  What were you asked to do? 
 
           20      A.  Well, I think that it is twofold. 
 
           21          One is to bring a bit of a national perspective 
 
           22   to the discussion, given my work with the CCSSO, an 
 
           23   opportunity that I served as president for a year. 
 
           24          I had a chance not only to travel around the 
 
           25   country to a great extent, but interact with chiefs 
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            1   from all over the country. 
 
            2          I was able to sort of gain additional knowledge 
 
            3   in areas that are probably a challenge here in 
 
            4   Washington, and are a challenge across the country, 
 
            5   things like teacher shortage, issues involving 
 
            6   teachers' salaries, the setting of the standards, the 
 
            7   whole issue of No-Child-Left-Behind and the 
 
            8   accountability that goes with that. 
 
            9          I think that I can bring, at least I think that 
 
           10   the State of Washington believed, that I could bring a 
 
           11   perspective to that discussion. 
 
           12          Secondly, the work, my 12 years as a school 
 
           13   superintendent, 7 years as an elementary school 
 
           14   principal, five years as a teacher, would give me the 
 
           15   opportunity to be able to walk in the classrooms and 
 
           16   observe and determine a good instruction, or determine 
 
           17   resources and facilities. 
 
           18          And so, I conducted a series of classroom 
 
           19   observations for the State of Washington in four 
 
           20   different school districts.  I think that, 
 
           21   essentially, it is a twofold purpose.  One is bringing 
 
           22   the national perspective.  The other is on the ground 
 
           23   observation of instruction in the classroom. 
 
           24      Q.  All right. 
 
           25          We will get to the details of that in a minute. 
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            1   Do you have 1347 up there? 
 
            2               MR. MUNICH:  May I approach, your Honor. 
 
            3               THE COURT:  You have leave to approach the 
 
            4   witness, counsel. 
 
            5   BY MR. MUNICH: 
 
            6      Q.  If you would turn to tab 1347, Dr. Melmer. 
 
            7      A.  All right. 
 
            8      Q.  Is that an accurate of the up-to-date copy of 
 
            9   your curriculum vitae? 
 
           10      A.  Yes, it is. 
 
           11               MR. MUNICH:  Your Honor, we would move for 
 
           12   the admission of respondents' 1347. 
 
           13               THE COURT:  Any objection? 
 
           14               MR. ROBB:  No objection. 
 
           15               THE COURT:  Exhibit 1347 is admitted. 
 
           16          ( Exhibit No. 1347 received in evidence.) 
 
           17 
 
           18      Q.  Dr. Melmer, you have mentioned several areas in 
 
           19   which you were asked by the State to express am 
 
           20   opinion.  Before we get to those areas, each of those 
 
           21   areas, I would like you to explain to the Court 
 
           22   exactly what did you do to prepare for being here 
 
           23   today and expressing those opinions? 
 
           24      A.  Well, part of my work that I am doing now and 
 
           25   did do prior to that is sort of intertwined with the 
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            1   work that I am expected to do here. 
 
            2          In terms of reading Educational journals and 
 
            3   staying current on the issues, primarily reading 
 
            4   depositions from the superintendents that were 
 
            5   involved in the focused districts that I worked on the 
 
            6   four districts. 
 
            7          So I read the depositions from those four 
 
            8   superintendents.  I also studied the WASL results, 
 
            9   basically online and accessed the results online. 
 
           10          I read through those and looked at them in some 
 
           11   capacity. 
 
           12          Then, essentially, did the classroom 
 
           13   observations in May in the four districts, compiled 
 
           14   that information, tried to sort of make some general 
 
           15   assumption about that what I saw during that time. 
 
           16          Then, obviously, I was deposed over the summer 
 
           17   and then I reviewed that information in preparation 
 
           18   for the testimony today. 
 
           19      Q.  I think that admitted today were some 
 
           20   technology reports.  Did you review those? 
 
           21      A.  Yes, I did. 
 
           22      Q.  Any other documents from the State of 
 
           23   Washington that you reviewed? 
 
           24      A.  I am trying to recall. 
 
           25          I don't know if I have missed anything or not. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   4987 
 
 
 
            1   I think that I captured most of what I have reviewed. 
 
            2      Q.  I think one of the first things that you 
 
            3   mentioned was the question of teacher shortages. 
 
            4          Is that an issue that faces States across the 
 
            5   nation? 
 
            6      A.  During my time at CCSSO, and also especially at 
 
            7   my time as president, we talked about issues that all 
 
            8   of us were facing, that were of concern. 
 
            9          Teachers shortages came up in every particular 
 
           10   state that I can recall.  I can't think of a State 
 
           11   that did not talk about the challenge that they face 
 
           12   in securing a good teacher, especially at the high 
 
           13   school level.  That appeared to be the greatest need 
 
           14   was the high school teachers in particular content 
 
           15   areas. 
 
           16          There is a lot of discussion about the math and 
 
           17   science.  And everybody thinks that those are the two 
 
           18   greatest areas we certainly found needs in areas 
 
           19   beyond math and science, Special Education, sometimes 
 
           20   areas such as music were real challenge for some 
 
           21   States. 
 
           22          So, yes, the teacher shortage issue clearly is a 
 
           23   national issue, not an issue exclusive to Washington 
 
           24   or South Dakota. 
 
           25      Q.  Are there any subject matters, or gray ranges 
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            1   where there doesn't seem to be teacher shortage? 
 
            2      A.  Certainly elementary schools education teachers 
 
            3   are not in much as a demand. 
 
            4          There appeared to be more available in the 
 
            5   elementary schools med education teachers than 
 
            6   secondary.  That doesn't mean that there is abundance 
 
            7   in certain locations within a State. 
 
            8          There could be parts of the State that struggle 
 
            9   to find all kinds of classroom teachers.  Then at the 
 
           10   high school level, I can only speak from my 
 
           11   perspective in talking with some other Chief State 
 
           12   School Officers. 
 
           13          Social studies is not always the high demand 
 
           14   area.  There appears to be at least an adequate supply 
 
           15   of the social studies teachers. 
 
           16          And physical education can also be one where you 
 
           17   find enough of those folks to be able to meet the 
 
           18   needs. 
 
           19          But short of those two, I hear of shortages in 
 
           20   almost every other content area. 
 
           21      Q.  What are strategies that have been discussed at 
 
           22   the CCSSO, or implemented around the nation to try to 
 
           23   deal with these teacher shortages? 
 
           24      A.  There is a lot of things that are being 
 
           25   discussed. 
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            1          One is an embracing of alternative pathways, 
 
            2   where you are looking at the programs that are like 
 
            3   Troops-to-Teachers, which is a program that takes 
 
            4   people retired from the military and helps train them 
 
            5   to become classroom teachers. 
 
            6          That is program called "Teach For America," that 
 
            7   allows right under-grad students that did a major in 
 
            8   Education to have a shortcut to the teacher education 
 
            9   program teaching hard to serve areas. 
 
           10          Then we also began to talk about the different 
 
           11   compensation packages that might incentivize people to 
 
           12   look at education, certain content areas, sort of 
 
           13   untraditional from the current salary schedule and the 
 
           14   structure of the compensation. 
 
           15      Q.  Since you mentioned salaries, since we just had 
 
           16   a witness on teachers' salaries, why don't you 
 
           17   describe for us, first, the normal method of creating 
 
           18   salary schedules for teachers in the public schools? 
 
           19      A.  Typically, districts, really ultimately in most 
 
           20   cases, it is a district responsibility. 
 
           21          They structure salary schedules around the idea 
 
           22   that there is a beginning of entry level salary.  And 
 
           23   then teachers will progress one year at a time and see 
 
           24   that salary increase as they essentially age through 
 
           25   the schedule. 
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            1          So one way that the teachers can earn additional 
 
            2   dollars is to teach another year.  Then another way is 
 
            3   to earn advance degree credits, and go back to school 
 
            4   and earn advance credits, towards the master degree or 
 
            5   accumulate credits. 
 
            6          It is not uncommon for districts to reimburse 
 
            7   people additional compensation for earning advanced 
 
            8   degree credits. 
 
            9               MR. EMCH:  Your Honor, I need to impose an 
 
           10   objection.  I believe this is outside of the scope of 
 
           11   the disclosure of the deposition. 
 
           12               MR. MUNICH:  We talked about it in his 
 
           13   deposition. 
 
           14               THE COURT:  Why don't you review that after 
 
           15   we adjourned today.  If there are, if there is an 
 
           16   objection at that time, we will address it tomorrow 
 
           17   morning.  I will strike appropriately. 
 
           18               MR. EMCH:  Thank you, your Honor. 
 
           19               MR. MUNICH:  Thank you, your Honor. 
 
           20   BY MR. MUNICH: 
 
           21      Q.  Is that the -- to your knowledge, is that the 
 
           22   system that is used in Washington State? 
 
           23      A.  Well, it is common, correct. 
 
           24      Q.  What are the criticisms of compensating 
 
           25   teachers on the system like that? 
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            1      A.  The most common criticisms are that there are 
 
            2   no particular guarantee that because a teacher teaches 
 
            3   another year, that they are going to be a better than 
 
            4   they were the previous year. 
 
            5          Even though that it is generally understood that 
 
            6   experience is worth something.  There is no assurance 
 
            7   that that is going to improve performance. 
 
            8          Secondly, I think that there it was referenced 
 
            9   earlier today in some of the testimony, that advance 
 
           10   degrees are oftentimes not a guarantee that the 
 
           11   classroom teaching is going to be more effective after 
 
           12   the degree than before the degree. 
 
           13          The two things that we most commonly reinforce, 
 
           14   both have been questioned as to whether they really, 
 
           15   in fact, encourage teachers to become better teachers. 
 
           16      Q.  What are alternatives that have been discussed 
 
           17   to the current method of compensating teachers? 
 
           18      A.  A couple, I guess, three that come to my mind. 
 
           19          One is performance pay, which is the idea of 
 
           20   focusing on how well are the students doing in that 
 
           21   particular teachers' classroom. 
 
           22          Then compensating teachers to at least to some 
 
           23   extent based on the performance indicators. 
 
           24          As you can imagine, that is somewhat 
 
           25   controversial and can be challenged at times.  But 
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            1   that is certainly one area that is being explored by 
 
            2   some large districts in the country and some states. 
 
            3          Another area is responsibility pay. 
 
            4   Essentially, that would be extra work for extra pay. 
 
            5          The idea that if I serve on the committees, if I 
 
            6   lead a building leadership team, if I demonstrate that 
 
            7   I am leading in a particular area, I may be 
 
            8   compensated at a higher level.  That is the 
 
            9   responsibility pay. 
 
           10          The third would be market compensation.  That is 
 
           11   where districts, maybe States, depending, could decide 
 
           12   that there are certain areas that we need to be 
 
           13   successful. 
 
           14          We are going to pay those people more, to 
 
           15   attract and incentivize people to choose that 
 
           16   particular teach that particular area to teach. 
 
           17               MR. MUNICH:  Your Honor, we are about to 
 
           18   jump to a different topic.  We are getting are close. 
 
           19   Would you like to adjourn or continue. 
 
           20               THE COURT:  We can adjourn. 
 
           21               We have a 4 o'clock matter.  This is 
 
           22   convenient for us to adjourn.  At this point we will 
 
           23   pick up Dr. Melmer's testimony tomorrow morning. 
 
           24               Doctor, you may step down at this time. 
 
           25               We will begin this matter at 9 o'clock 
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            1   tomorrow morning. 
 
            2               For everyone's record, I don't how this 
 
            3   worked out, but the State was 3.2 hours today, which 
 
            4   brings it up to a grand total of 50. 
 
            5               The Petitioners had 1.2 hours, which brings 
 
            6   it to a grand total of 50. 
 
            7               MR. CLARK:  Why don't we call it a tie. 
 
            8               THE COURT:  That is fine with me. 
 
            9               So we will see everybody tomorrow morning 
 
           10   by 9 a.m.  Everyone have a good evening. 
 
           11               We need to address the issue of Friday 
 
           12   afternoon. 
 
           13               MR. CLARK:  Do we need to be on the record? 
 
           14               THE COURT:  We can go off the record. 
 
           15 
 
           16               (Court was adjourned.) 
 
           17 
 
           18 
 
           19 
 
           20 
 
           21 
 
           22 
 
           23 
 
           24 
 
           25 
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